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Excerpts from letters that were sent to family members by airlines pre-

legislation:

“The cemetery does not permit the use of titles dr nicknames; only
legal names are allowed, and we would be gratefull if you could follow

that format”.

“The .. Funeral Directors Association, along with |cemetery staff,
conducted this burial... We understand a non-denominational service was
conducted but we were not asked to participatle. At the time and under
the cifcumstances, we decided not to notify flamillies of this interment
or hold another service, to spare you of additionml pain”

“The decision not to notify the families of this linterment was based on

a number of reasons. The primary one was that
families were conducting their own memorial se
and we did not wish to disrupt those plans or]
There were conditional concerns as well. The

the| majority of the
rviges and/or funerals,
intyrude on their privacy.
pasgengers on this flight

represented a wide variety of ethnic, religious and cultural
backgrounds. The customs and practices of each are different and we
were sensitive to this issue. Accommodating those|differences in this

situation would have been very difficult”.

Excerpts from testlmomals by family members of
accidents: =~~~

“I have neyﬁr’béén called about the loss of my
airline]. I ‘know that my son’s wife was at the
up her husband that night. It does not excuse

pretlegislation aviation

sonn from anyone at ([the
aigport waiting to pick
them from calling me and

at least giving their condolences. I think it has |been as if I don't

ex1st”

“To this déy, no one to my knowledge, in my famlly has ever received a

phone call or letter from anyone of any execut
airline] extending their sympathies”.

ive |level at [the

"Immediately after the crash, my family and I (were| looking for answers
to all sorts of questions. What do we do now? |What| comes next? What
happens down the road? Who can we turn to for |answers? Of course, the
first people we wanted answers from was [the dirlipe]. Why? How? What
happened to cause this? They had no answers, gnd eyven if they had, I

realized it wasn’'t very likely they would tell

“It is astounding that the FAA & NTSB can have

us”|.

teams on site or enroute

within hours of a plane crash. They can take apart| and reassemble this
piece of machinery to find the cause, but nothing {is done to reassemble

the lives of the people left behind”.

“On several occasions I asked my airline reprejsentptive for help in
getting in contact with the other families that wefre interested in
receiving emotional support from one another. Some|lof us at a very
early stage felt the need to share our grief. She said that she heard

this request from several families, but that t
not facilitate this contact. I realized that w

he ajrline policy would
hen the airline’s self




interest conflicted with that of the crash famp
crash families’ interests would not be served”|

“"At 2:30 a.m.. seven hours after the plane went
call. Even though they know immediately when tl
that there were no survivors. I should have beg
and in person”.

down

ney
en i1

lieL' interests, the

b I received a phone
drrived at the site
1formed immediately

“I decided to trxry to call the 800 number on the scyeen. I tried for two
hours - it was busy. I called the airport direc¢tly, but no one would
give me information. Then finally around 10:30 I gqt through [to] the

number. I was told all information on the flig}
the computer - that they would get back to me g
list was released. They took my name and numbex
call me back. Around 1:00 a.m. I received a cal
my husband had been confirmed to be on the flig
survivors. No I'm sorry, just a frank answer”.

“I was never told there were counselors waitind
was told to stay home and not go to the airpory.
was kept away from people me and my family need
counselor called me everyday for about 3 or 4 d
could go to a psychologist - one that was recomq
you know what? The insurance company paid for
They paid for ithree visits for my children. I g
visits should have done it for me. I ended up p
therapist’s bill”.

“If the airline feels it is so important to re
ticket] then at least have the decency to do so
matter; not in the same way all refunds are iss
please fly with us again”.

“The night of this tragedy, [the airline] could
in their notiflication to my family weather my £
the plane or npt. It began with me calling thei
getting someone around 9:00 p.m. who said that
Well, no one called after an extended wait, I d
airport I had to then wait until 11:30 p.m. be
a passenger libt, in a very matter-of-fact mann
the bad news and returned home. Finally at 3:0
that I already have the news,
called to inform my family what we unfortunatel)
own. But wait the tragedy continues. At 4:00
representative called to inform us that my. fath
I then had to repress that flicker of hope and
father was on the plane”.
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 These words spoken by Joe Lychner, a family membér of T
- first meetings of the Task Force on Assistance to Families inh Aviation Disasters

INTRODUCTION

. "Working together, we can make thiings 1

have served as the Task Force's North Star.

ivor

petter.”

WA 800, at one of the

: Federa_l‘l and state government officials, airlines an::‘lrjkeir employees, lawyers,
- members of the media, and, most importantly, a s i

an aviation disaster

and the/families of the victims of aviation disasters wprked) together for eight
monthsito.find ways to improve the treatment of famjlies by the government, the
airlines, the legal community, and the media. This report containing 61

rmoMmdaﬁom is the culmination of that effort.

The 61 recommendations — nearly all of them
the treatment received by survivors and family mem

us — will help improve
s. The recommendations

cover a broad area, from the manner in which the airlines notify the family

Issues of aviation safety and security are, of course,

. [The Task Force urges

the Federal Aviation Administration of the Departmeﬂ t of Transportation, and

National Transportation Safety Board to continue to
represented on this Task Force and to remain v1g1.lant
aviation so that the recommendatrons in this report

In total,

entifi

the insights of those

oversight of

‘never have to be putto

ircraft. However,
tlined in its report
rtation currently

1is report serves as a blueprint for the proper eatnent of families by

directs its

- airline carriers, the
out for the airlines
ic but vexing

ge their practice of
ifled. The Task Force
ration of victims'

remains, return of passengers’ personal effects, and making public the

information from the cockpit voice recorders.

orporate the work of -




- The report also addresses tlie role of federal government age
Transportation Safety Board and the Department of Transp
Department of State, and the Department of Defense — and makes
recommendations on how they can better assist fa:mly mem

aftermath of a disaster.

. The work that is/already underway is, in many ways, as si
recommendations itself. Training is being improved. A p
published. The NTSB and DOT have disaster plans from ev

It is this Task Force's hope that this focused attention and the
meaningful change does not end with the release of this repo:
of the recommendations can and should be done swiftly.
regulatory changes are needed in some instances. But most r
can be achieved without government action. The Task Force
that the Vice President, who chaired the White House Co

— the National
h, the
specific

e report
ofession,
mmediate

canf as this set of

has been
carrier. And

with family

esire to makea
Implementation
lation or

hendations

full confidence
ission pn Aviation

' Safety and Security, the Secretary of Transportation, who established the Task
Force, his Task Force co-chair, NTSB Chairman Jim Hall, and the Cgngress that

called for the creation of this Task Force, will all work to ensure tha1
recommendations become a reality.

these

The diversity of the Task Force brought different perspecuves o this effort.

Although not all members agree on each and every issue, what clearly emerged
from the Task Force's deliberations is a better understanding of what is needed to -
best assure consideration and dignified treatment following ar aviation disaster.
The entire work of the Task Force demonstrates that when we pll wark together
with a common purpose — the government, family members, and industry — we
can make a difference. , :
2
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ABOUT THE RECOMMENDATION

- The Final Report of the Task Force contains 61 recon
- assistance prov1ded to the families of aviation disas
are presented in 15 sections. The first section, cont

family members.

NS

he recommendations
ix individual

ilies in the immediate
jons (2-10) each focus
assistance provided to

Each section begins with an introduction on the issués covered under that

secton, and concludes with the recommendations.

f the explanations

require further explanation; those recommendations are foflowed by further

dJscussion.

Many of these recommendations are directed to the aj
specific recommendation (e.g., 3.1) is made to the airlines

providing services on behalf of the airline. These recommendations, such as the
training) for those who interact with family members, should be read to apply to

third parties providing the service on behalf of the airline.

Further, the airlines

should consider a third-party contractor to provide service§ recommended in this
Report (e.g., 1.3.1), if the airline believes a third party can priovide better service.

lations to improve the

i T




RECOMMENDATIONS

1.  Guidelines to assist air carriers in resp ondhlg to aviation
disasters

1.1 Definition of "family member" for pu.fposes of notification and
provision of airline services .

In developing guidelines for air carriers! to follow|in the event of an aviation
disaster, the Task Force discussed at great length the proper definition of
“family member" for the purposes of airline notifi¢ation|of passengers'
families, support services for family members, incl dxng transportation to the
family assistance center and subsequent memorial services, and post-aviation
disaster communication between family members d all other interested
parties.

. Either a broad or narrow definition of family member can cause continuing
problems from the onset of the disaster. With incomplete knowledge on the
part of the airlines or the government regarding the identity of the primary
next of kin, attempts to notify the appropriate family merber about an
accident can be complicated by competing claims of next of kin status. Once
notification is accomplished, family member must often be defined to-
determine eligibility for airline-furnished travel to the fajii.ly assistance
center and room and board once there, as well as fo any ubsequent travel to
a memonal service. '

The Task Force recognizes the difficult situation in which|the airlines are
placed with regard to providing these services to fami
families often do not have traditional boundaries.
received claims for logistical support from as many

more for each victim. Individuals such as fiancees, $

recognize these individuals as the primary next of ki
the victim. Airlines generally define family member i

Airline personnel testified that in the immediate aftermathi of a disaster, the
airline will be flexible in defining family member, and will fit the definition
‘of family member to the circumstances of the moment. Aijrlines will often
provide travel to the accident site for more than just the legally-defined next
of kin. (In contrast, the U.S. Department of State defines the next of kin for
purposes of communication in the aftermath of an aviation disaster to be the
spouse of the passenger, the spouse's designee, or the next blood relative.)
For example, there were 300-400 family members of 230 vi¢tims at the TWA

1 For purposés of this report, the terms air carrier and airline are interchangeable.




800 family assistance center, and 125 family members of the 29 vj
Comair 3272 family assistance center. Nevertheless, the aiflines |c
always accommodate all who claim family status. Accordingly,
of who among the family members should serve as the con
. family or who should be afforded the status of family mem
airline-provided travel can become a difficult issue to resol
~cases in which different factions exist within one famﬂy

‘not shared among them.

National Transporta’aon Safety Board (INTSB) and family mem
~ all communication between the NTSB and family members i
- ‘everyone who asks to be placed on the family list. For exam|
* on the NTSB family list for the 29 Comair accident victims.

RECOMMENDATIONS

ber"
mma
that ¢

f

L1.1 The airlines, in choosing a definition of "family memn
purposes of notification and assistance for travel to and acc
the site of the crash or memorial services, should recognize
families_ may not have traditional boundaries. .

Airlines recognize as famxly members those who rmght not pe col
family members under federal or state law. Therefore, the

narrowing of the existing airline practice. At the same time, any ¢
family member should take into consideration that many individ
consider themselves to be the family of the victim, even though ti
not formally recognize the relatlonsh1p, such as in the case of a fia
, 'long-nme compamon ' ,

ctims at the

an not

the question
oint for each

purposes of

or the

dations at
pday's

hsidered
prce is

Task F
reluctant to define "family member," since doing so could rEult in the
definition of

uals
he law does
mcee or

112 When aurlmes make initial notification to a family
was a passenger on an au'craft involved in an aviation disaster, th

initial notification to families of all passengers.

t a laved one

Such a practice may eliminate any confusion or resentment that may arise
when only one family member is informed and others are left to their own
those the

devices. Further, it might serve to expand the definition to inclu

law would not necessarily recognize as a family member, since the original

family member notified would be free to choose whomever
notified.

ould be




e e e

. personnel to notify as many families as possible.
all families -~ even those in which there are factions —

Charles stated, "Family notification is the key issue,

1.1.3 Families should designate a contact point for purposes of information

sharing in the aftermath of the dlsaster

While it may be necessary for families to have more th
with the airline, the families should do their best to li

contact points per family. Such action should provi

information with each other, as well as to allow |

situations in which there are different "factions" gﬁ af

one contact point
t the number of
icdient flexibility in

to work together in the difficult times following ar} aviation disaster.

1.2 Guidelines for the initial notification of |

The Aviation Disaster Family Assistance Act (ADF.
Force to make recommendations to improve the ti

notification provided by air carriers to the families of pas

members by the
n disaster, '

contained in Appendix E of the Report.) The Task Force strongly believes that
the moments following an aviation disaster are the |most crucial for the

families of vicims of aviation disasters. As Task F

rce member Kendra St.
because it is the start of

the process and sets the tone for how families are treated.! The Task Force

recommends that air carriers improve their notification )
~ provide family members with more information in |shorter time periods.

stems in order to

Air carriers have systems to handle family members| callirig the airlines to

inquire about a family member who may have been

passenger on an aircraft -

involved in an aviation disaster.- Air carriers are spending considerable time
and effort to train individuals to work on these programs.| At the same time,

however, the Task Force finds that important issues |continue to exist with

the current notification system, including:

e  family members’ calls sometimes do not get through to thé airline,

given the high volume of calls following an aviation

disaster;

. because of their policy of not releasing information prior to the

verification of the manifest, airlines do not provide info
members at the time the family members make initi
<

carrier, or even when the airline has information tha

ation to family
confact with the air
is known (i.e. that the

person had reserved a seat on the flight) and is immediately available; and,

. in some instances, the airlines have not provid

to family members, or even returned the family men

ed information quickly
bers initial phone calls.




- . hecessary services.

Solutions to »t.hese problerhs exist short of federal legislaﬁdn

The ADFAA requires air carriers to submit plans to the Dep

and|regulation.2

artment of

Transportation (DOT) and the NTSB to address the needs oJf the families of

passengers involved in aviation disasters. These plans are

required to

include things such as the publication of a toll-free telephone number and

provision of staff to handle calls from the families of passengers.

. The Task Force is concerned that although all air carriers
containing the elements required under the Act, many air

employees than the number of passengers on one flight.)

The Task Force strongly believes that each air carrier that h
plan must be in a position to carry out the assurances it has
air carrier does not believe it can meet its responsibilities un

the air carrier should explore other means to ensure that the ai

implement the plan, such as by contracting with a third-party to provide the

The following is the most common procedure used by airli
person that a family member was a passenger on an aircraft
aviation disaster:

" The airline publicizes a toll-free number to solicit ph
persons who believe a family member might have
that flight. The purpose of the toll-free number is sol
mformanon from those individuals calling the airline,

in conjunction with information that the airline has
Task Force recognizes that under the present system,
phone the toll-free numbers are not provided with az
concerning passenger status during the initial contact
The airline asks callers for the full name of the potent

to notify a

involved in an

ne. ca]ls from
a plassenger on
y tolelicit :
which is used
vaﬂable The
individuals who
1y information
with |the airline.
ial passenger and

2 Section Three addresses possible revisions to the ways in which airli

maintain passenger

manifests. The Task Force recognizes that the passenger manifest systems|put into place

pursuant to the recommendation may not provide the airline with contar

for all passengers.

Accordingly, the airlines will still need to rely upon incoming phone calls following an

aviation disaster as a primary means to identify some of the families of

sen involved.

Further, the Task Force recognizes that any regulatory requirement will take time to

implement, while these changes can be implemented immediately.




why the caller believes that he or she was o*n the ﬂlght At the end of
the call, if the airline employee has determined that the caller has
sufficient reason to believe that a family member may have been a
passenger on that flight, the airline will take the raller's name and
number. The person who received the phone call will forward that

-information to the airline "command center.”
Simultaneously, the airline will attempt to
by comparing it to the "ticket lift" collected
“air carriers are working to shorten the time it takes

erify| the initial manifest
t the time of boarding. The

to verify the

manifest. For example, during emergency drills conducted by one
. airline, this process has taken the airline ong-andtone-half hours to
complete. However, the Task Force does not know if all airlines can

rvenfy information that quickly.

'i’

- -While awaiting a contact concerning a passenger,

irline employees

: review the airline’s internal records, including the manifest of that

flight and the passenger name records ) of

on that manifest, to try to ascertain a point of contact.

e individuals listed

This process often occurs on a "rolling" basis. That|is, upon verification from
the ticket lift, the airline contacts that person's family as soon as it determines

a point of contact. The airline will not release any info

ation prior to

y member asks

verifying whether the passenger has boarded the aincraft, E;en if it has a point

of contact with the passenger's family. For example, if a
the airline if their loved one had a reservation on q&e fli

airline will not provide the answer to that question.

t in question, the

Theairlines have stated

‘that they have adopted this practice because they dojnot want to disseminate

unverified information.
RECOMMENDATIONS

12.1 Airlines should establish systems and procedures to
comniunication with family members as soon as pos

establish

Fol.lowmg an aviation disaster, an airline determines a family contact for each
passenger and communicates with them, either directly through information

the airline had prior to the accident (such as a phone num
passenger at the time of booking the flight), or thro gh ing
from persons who contact the airline to inform the
may have been a passenger on the flight. Under either sce
should establish contact with the families as quickly 3s pos

left by the
formation received
that a loved one
inario, the airline
sible.

Recommendation Three explains how an airline esta lish+ a family contact

for each passenger prior to the accident.” The Task Force re
the current system, and even with the advent of a p

cognizes that under

or manifest




requirement, the:airlines need to improve their methods of obtaini

g

information on passengers. This section details guidelineg on how to

improve the process of collecting information.

,as

1.2.1.1 Airlines, through changes to their proce&uxe

ell as with

the assistance of the media, should take measures tq limit the phone

inquiries to the zi1line following an aviation disaster thrq
of public service announcements, media broadcasts, land I

dugh the use -
nternet sites.

Many of the problems family members face center on the

The Task Force urges the airlines to take steps to all
of incoming phone calls. The following Imght be i
- effort to reduce the number of calls:

. When disseminating the toll-free number, the| airli
ask the media to publicize that only those indi
reason to believe a family member was a p
or who can provide information on a passeng
toll-free number. (The Task Force recommen
DOT or the NTSB produce a Public Service
aired in the immediate aftermath of an aviation dis
would contain this message.) :

. The media notice should emphasize that initial phone calls to
the airline are to: provide a point of contact with the airline,
provide basic flight information to the caller, and gather
information so that the airline may obtam pomts of contact for

each passenger.

. The "‘message" heard by callers on hold should|urge|anyone who

does not have reason to believe that a family mem

passenger, or is unable to provide the airline with relevant

information on the passenger, to please clear the line.




. Each air carrier should adopt a "call home"| program, or other
such program that will limit the number o phone calls by the
families of airline employees to the airline in the event of an
aviation disaster. Airlines should have a pplicy that each
employee calls home upon learning of an aviation disaster to

#: inform their family that they were not aboard that flight. The

e airlines estimate that a significant number f phone calls are
from the families of their employe@s inquiring if they were a
passenger on the flight.

Further, having basic information available jon the airline's Internet
website could reduce the number of phone calls tg the airline from -
non-family members. An airline might also include on its website a
message urging only family members, or those who can provide
-relevant information, to call the airline's tollifree mumber. Media
broadcasts of toll-free numbers should likewise cite the airline's web
site as an alternative information source. -

122 Once an airline determines a point of contact for a passenger, the
airline should establish and continue contact periodjcally with that family,
even if it is just to inform the family that the airline has no new information
to provide. '

Airlines have not always provided information to the family members who
succeed in getting through to the airline. Some family members who have
contacted the air carriers following accidents and left their name ‘and phone
number never received a return phone call. The Task Fonce recommends
that when an airline receives a phone call from a person who has
information that would lead the airline to believe the caller's family member
was a passenger on the flight, the airline should contact th family member as
quickly as possible, even if the airline does not have any information to
provide at that time. :

123 Air camiers should consider contracting the notification process to a
third-party if the air carrier cannot meet those needs on its own.

In subxmttmg accident plans to the DOT and NTSB, each aif carrier provided
assurances that it has the staff and resources to meet very demanding
logistical and human needs. The Task Force recommends that each air carrier
closely review its resources to determine if it can meet those needs. The DOT
-and NTSB should work with airlines to ensure the carriers| understanding of
these requirements under the Act. .

Jerome M. Hauer, the director of the Mayor's Office of Emerngency

Management of the City of New York, testified before the Task Force on plans
for the Center for Aviation Disaster Information (CADI). In the aftermath of

10




TWA 800, the City of New York, in conjunction with the NTSB| began to
establish CADI, which will assist airlines in meeting both the an needs of
the families and the logistical demands placed on the air carrier.

CADI will serve as the primary notification and informatipn center for the

families of air disaster victims. CADI is to be managed by a boarnd of directors

comprised of the participating airlines. Both U.S. and forejgn air carriers can
' become a member of CADL '

Acuvatlon of CADI wﬂl occur within an hbur of a cov_ i

personnel until designated personnel arrive at the site. Ea
airline would have the option of determining who would
personnel will be trained to deal sensitively with individu
traumatic incident.  CADI staff will also be prepared to con
members to notify them of the awauon disaster once an emergency contact
becomes known.

Ed Driscoll, President of the National Air Carrier Association (INACA), stated
that the presentation by Mr. Hauer highlighted the need for the ¢reation of
such a system so that airlines with limited resources can respond more
e.ffectxvely to.the families’ needs.

1.24 Axr carriers should provxde family members with all y assejtger
information that they have as quickly as possible. Congress should consider
.amending the ADFAA, if necessary, to carry out this goal.

The rule for reporters, accordmg to Task Force member Car] Stern, is "Go :
-with what you've got when you've got it." He asks, "Why hould that not be
the rule for the airlines in their dealings with the family bers?”
Currently, airlines do not provide information prior to confirming that an
individual had boarded the aircraft.

The Task Force heard testimony that such a policy causes n%edl grief for -
family members in the immediate aftermath of an aviation disaster. Task
Force member Judy Lindstrom stated that following the news of the USAir
427 crash, she phoned the airline to find out if her husband had 3 reservation
on the flight. The airline refused to provide her with that information, even
though such information was readily available to the airline. Rather, the
airline followed its policy — which appears to be the policy of all major air
carriers — of not providing any information until confirming that Mr.
Lindstrom had boarded the aircraft.

During the peribd of time between learning of the air disaster and being

notified that her husband had indeed boarded the aircraft, Ms. Linstrom
searched in vain to determine if her husband had a reservation on the flight.
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She called his office and travel agents in the hope of getting an answer to her
question. Unfortunately, she could not find out that information on her

own, and it was hours before the airline contacted
husband was a passenger on flight 427.

Dr. Raquel Cohen, the Director of the Children's C
Attorney's Office in Miami, Florida, and an intern
the mental health needs of disaster victims, in her

her to inform her that her

enter
ation
test

_Force stated that the need for information is a basic human need and that

- . people should be told as much as possible, especially d

Dr. Cohen was presented with the following two scenarigs and asked for her

expert opinion.

1., A family member asks the air carrier
husband was a passenger on the flight. The
-does not have that information at this time.
asks if her husband had a reservation on the |

states that it will provide passenger information o y upon

confirmation of the manifest.

2. A family member asks the air carrier representative whether her

husband was a passenger on the flight. The ajr

does not have that information at this time.
asks if her husband had a reservation on the

ier replies that it
ily member then
The air carrier

The f;
flight.

states that her husband did have a reservation on the flight, but at this -
time the carrier does not know if the person actually boarded the

aircraft.

Dr. Cohen stated that a1r carriers should follow Scen.

io Two, even if it turns

out that the family member did not get on the flight.| Accarding to Dr. Cohen,

"Knowledge is the key issue." Dr. Cohen added that
‘always hopeful." Provision of preliminary and limit

"the human spirit is
, but accurate - .

. information, i.e., that a family member had a reservation on the flight, is

“better than no information in terms of helping the f

mily to cope with the

news of the disaster. This is true even 1f it turns out the person did not board

the flight,

Nineteen wof the 22 members of the Task Force believe that|family members
should have access to this passenger information. If the airline has a point of
contact with a family, and the airline has information indicating that the
family member had a reservation on the flight in qu tionjLntge airline should

provide the family member with that information, if the £

ily so desires.

The airline should indicate that only a lifted ticket would gonfirm that the
person boarded the flight, and the review of the ticket lift was still in progress.

12




Jim Casey, representing the Air Transport Association (ATA), sdated that
people have an expectation of accuracy when provided with infpormation by

the airline. The Task Force concurs, and does not advocate that
information be provided to family members. Telling a person {]
member had a reservation on a flight is not providing a person
"unyerified" information, even if it turns out that the famﬂy m

not board the aircraft.

Three of the 22 Task Force members (Jim Casey, Walt Col

inaccurate
hat a family
with

ember did

an representing

the Regional Airline Association (RAA), and Ed Driscoll r presenting NACA)

of their loved ones as soon as p0551b1e after an accident.
delay-in releasing such information is undesuable. Co

prowdmg information, such as reservation record informati

been reconciled with tickets lifted. Instead, airlines believe that

on,

notification process. The airline representatives added that|a re:
not necessarily mean that a person boarded the flight due to the practice of -

member that a loved one had a reservation on a flight but
person did not board the flight. By requiring the air carrier

Concerns were raised that the air carrier xhight be liable if it 1to‘ld

fanuly members w1th this type of information through legmlatxo

to the air carrier m such a arcumstance

125 Airines should strongly consider adopting policies to

family g

led out that
yvide the

, the

financial needs of families in the immediate aftermath of aviation disasters,

and provide . assxStance as appropriate.

A lump sum payment by an airline could be made to famili J

following the disaster to offset any immediate outstanding

family may incur in the aftermath of the crash. This would not only benefit
the families, it would also benefit the airline. In the words of Tom Whalen,
aviation defense attorney who advocates this practice, "What an girline does
in the first 30 days after the crash shapes its relationship with the families."

Some airlines currently do this on a case-by-case basis; howeyer,

responsibility generally lies with the family to inform the air
A statement could accompany the payment indicating it is n
of liability by the airline. Further, the amount might also be

any final damage awards or settlements. Airlines are encourfged

13
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programs for immediate assistance in appropriate |drcunstances on a case-by-
case basis. (ATA noted that airlines have traditionally paid for certain out-of-
pocket expenses of family members and, under the U.S. legal liability system,
a lump-sun payment could be regarded as an admmsion-of liability before any
legal deterxmnatlon has been made) :

1.2.6 Notification by the au'lme to family members of their loved one's
death or injury should be followed promptly by a perso -to-person contact
from either the airline, the American Red Cross, or an official entity, if

: requ&sted by family members.

Notifications to faxmly members that a loved one was a passenger on an
aircraft \mvolved in an aviation disaster are done by telephone. The Task
Force concurs with the provision of the ADFAA st3ting family should be

- notified; “to the extent practicable, in person." Task| Force member Judy
Lindstrom stresses that air carriers should strive to provide the information
as quickly as possible and should not delay notification for any reason. While
the Task Force recognizes that it may not be the best poli¢y from a timeliness
of notification standpoint for the airline to notify family members in person,
this fact,does not preclude an in-person follow-up otifiqation, either from
the airline or a local authority.3 This follow-up visit (if the family wants one)
should be discussed with the family member during the phone call and a
bereavement visit arranged at a time convenient for the family member.
Task Force member Doug Smith, speaking for the group, stated that this type
of conta% adds dignity to the process. The Task Force recognizes that airlines

do not have unlimited personnel, and that having airlind employees make
the in-person notification may take them away from performing other
fanuly-a.ismtance related functions. Accordingly, thi$ may|be a function better
left to the American Red Cross (ARC), or some other entity. '

127 Upon notification, the airline should advise f embers that the
name of their loved one will not be publicly released by the airline until the
family hds personally notified other family memb

«

Upon nogiastion by the airline that a family m r was involved in an
aviation ter, the family of the passenger should be provided time to
personally notify other family members of the situation. The Task Force
ily members how

3 This type of notification does not constitute certification of death. The initial notification of
is not to be confused with a positive identification by the ¢oroner or a
determination of death by the coroner. In-person notification that a loverl one was a passenger
should not wait until the coroner/ medical examinger has jssued the death
iation|disaster, in some
issyed the death certificate

of a passenger killed in an axrlme disaster.
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much time is needed to notify other family members of
airlines have a

in an aviation £

e disd

saster without the consent of the passengers’' n

1.3 Airline assistance to family members with travel to
vices

accommodations at accident sites and memorial s

The ADFAA does not explicitly require air carriers to prov
to the location of the aviation disaster or to subsequent mg¢
Rather, an air
the location.

e Task Force recognizes that it is the gener
services. Howe er, the personal ex‘peﬁences of family members
followmg recomrnendauons are prcsented to the air carri
unprovement of| the voluntary ass1stance provided to £

RECOMMENDATIONS

olicy of not releasing the names of the passeng

ide tr
$MOori
ier must "assist" the family of a passenger in
prag
carriers to provide transportation to the accident site as well as t

ister. Some
ers involved
ext of kin.

and

ansportation
al services.
raveling to
rtice of air

0 memorial
as related to
ks, the air
ions. The

131 If an airline chooses to provide transportation and a

LGOI

odations to

the family assm‘tEnce center or any memorial service, the airline
endeavor to provide transportation and accommodations in the

manner posmbleL even if another anlme must prov1de the trans

"The human spirit is always filled with hope," as Dr. Raque
her testimony. the immediate aftermath of even the wo
disasters, the family members of, the passengers are hopeful
“ones have somehow survived the disaster. Airlines need ta
fact when arranging for the travel of the family members to
as even under the worst scenario, family members still have
- the site as quickly as possible.

- Following the
informed that

need to get to the accident scene as quickly as possible result
arranging his o t-ransportatxon to the acadent site.

The Task Force r ommends that au-hnes enter into agreements
another so that in the event of an aviation disaster, the airli
earliest flights to the site of the aviation disaster will be able to p
transportation to the families of the victims of aviation dis

with the policy of most U. S air carriers, when transportation
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/A 800 disaster, Task Force member Joe Lychner
A would provide transportation to Mr. Lychne
home in Houston to New York City, but that since TWA's mornis
New York City were full, TWA would not be able to provide him
transportation to New York City until later that afternoon. Mr. Li
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e wif

ters.
is provided on

hould ‘
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transportation at the lowest discounted fare, waivi

g any advance purchase

anothenEir carrier, at a minimum that carrier sh‘c’)‘:Fd consider providing the

requirements.
|

132 If an airline chooses to provide transportatign and accommodations to
the famijly assistance center or to any memorial serhce, e airline should

offer such assistance to more than one person per

ily

ember” resu.lts in only
of providing

ce center or a

ily member to select

veled to the memorial

o “family" as defined by -

tion. The reason the

spouse and children were killed in the aviation disa

1.4 Guidelines for training of air carner pe
with f;.th]y members

responding to aircraft acddents. The Task

component in making the airlines’ disaster response
possible. .

Aviation j:rashes are sudden, unexpected, catastrop
family m

recommends that the Task Force develgp

bers is because his
ter.

nnel who interact

idelines to assist air
Forcd strongly advocates -

istance plan developed by the airlines for| this purpose must

comprehensive training

employees who will interact with family members is a key

plans |as effective as

hic events. Survivors and
mbers of those killed typically experience a|crisis|reaction that may

incdlude physical manifestations, such as shock, disorjentatjon, and

numbness, as well as emotional components, such as

frustration, confusion, self-blame, grief, and sorrow. In the\first 12 to 48 hours
after the crash, the traumatic reaction typically includr disbelief and difficulty

focusing on and understanding the event. The
is available and supportive care is immediately provi

impact the long-term capacity of survivors and family
mhisinformation and

regain a sense of control of their lives. Conversely,
insensitive or unhelpful responses can re-traumatize

anger or rage,

t to which information
dled has been found to
r members to heal and

e very people in most

need of help. For example, a survey of 78 passenger-survivors of airline

accidents revealed that “[s]urvivors’ dissatisfaction
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" responses [by th‘ airlines] was [a factor] in more cases of PTSD [pest-traumatic

stress disorder] and major depression.”4

Personal stories |of insensitive treatment or mistreatment of

and a call for the appointment of a disinterested third party|were

famjly members

instrumental in ﬂeading to the passage of the ADFAA. While the ARC has

concerns of the families in the immediate aftermath of an

" been chosen the independent third party responsible for th{
the airlines are still primarily responsible for family notific

mental health

viatign disaster,
tion and all

aspects of victim and family logistical support. Properly trained girline

personnel, team

with mental health and crisis response professionals, can

be a valuable resource to the families during the first critical peri¢d following

a crash. Airline personnel should be trained to provide:

. accurate information delivered in a sensitive, timely,|and effective

manner
. concrete logistical 'help

. emotional support (although they should not provide
care)

meintal health

The ADFAA outlines airline responsibilities following an ayiatioh disaster.

These include: 1) method of initial notification, 2) return of|remai

personal effects, 3) assistance for those wishing to travel to location of

accident, and 4) working with the independent organization|on z
t families of passengers receive an appropriate level of
ce following each accident, and providing reasonable

basis to ensure
services and assis
-compensation to such organization for its services.

ongoing

The NTSB’s Federal Family Assistance Plan for Aviation Didasterg further
details airline responsibilities. In recognition of the importance of sensitive -

interaction with the families, the NTSB plan goes beyond th
legislation by specifying that airline personnel chosen for th

“trained in crisis response and death notification.” Thus, a ctitical part of the

air carrier’s required plan should include an assurance that
chosen as responders will be properly trained.

Moreover, it is essential that prospective emergency management joffices or

information centers developed by local or state authorities to

notification and information centers for families of air disaster viq
as CADI, coordinate with airlines and the ARC in developing uniform

4 Coarsey-Rader, C.VL “Survivors of U.S. Airline Accidents Shed Light m+

Trauma,” Flight Sasz Digest, October 1993.
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ing plans. This will ensure that third-party providers of service receive

ily Assistance Act to

mental ealth and crisis response profess:onals are crucial to prowdmg
sistance to families during the critical peripd fo
ingly, adequate training should be a part of any avi
assistance plan. )

The Tas Force recommends that such a training program include a
component for dealing with survivors' and family \membpers' emotional
states, and the method of instruction for how to trajn the| airline employees.

1.4.1.1 There should be an emotionai awareness éc-mponent to the
training curriculum.

e minimal recommended objectives of this emotional component of
the training curriculum are: :

* |An understanding of the range of physicaij:.nd emotional reactions
to|trauma, including the possible long-term cansequences such as post-
traumatic stress disorder, and the benefits of ap appfropriate response;

* An understanding of the range of informatipn needs of the
ivors and family members and the skills needed to deliver clear
and accurate information in a timely and sensitive manner;

kills to assist children, teenagers, adults, and eldﬁu'ly who congregate
e airport, both individually and as a transjtory community bound

e ability to maintain a caring, non-judgmental,|and compassionate
neanor while assisting people who are suffering and at times can be
extremely demanding and angry. This includes training in
communications skills dealing with traumatized individuals and the
capacity to deal with responders’ own emotions, i.e., o absorb
uncomfortable feelings;

18




Ta

* The abjlity to recognize when an individual’s resp
need for mental health counseling and assistance;

. Knowiﬂ\

- 1.4.1.2. Airlines should consider utilizixig various m
- instruction during the training process.

‘While the methods of training 'will vary depending ¢

chosen by,

'* Small g
response,

* Use of survivors and family members telling their
person or pn video tape;

g how and where to find ARC support.

onse i

indicates a

N

n - thy

of

curriculum

the airline, the Task Force recommends the follgwing:

oup role play for telephone notification, post-tr

d face-to-face communications skills;

uma

stories either in

¢ Timeline of response from first hours to return of remains and
personal ects and 1st anmversa.ry » ‘
 Introduction of representahves f'rom regional offices of federal
agencies d local ARC; '

* - Continupus evaluation of training components in t of both
employeelf mfort with new respons1b1ht1es and satisfactior] of family
members r elvmg assistance;

‘* Annual retraining sessions with periodic refresher ¢ourses, through
the use of video tapes, audio tapes, or literature. Training and
refresher c

142 Airline training plans should include an assurance
the American Red Cross will coordinate on all training issu

Pursuant to the A

DFAA, air carriers must develop plans to aq

assurances that th

obtain for famiheﬁ an appropriate level of services and assis

the accident. The
an assurance that

interaction with

The airlines and {n

in a position to brief families on the ARC plan for provxdmg

support.

e air carrier will work with designated org

>urses should include an emotional compornent in the
training curricula.

t the|airline and
Adress the needs
of families of passengers involved in aircraft accidents, incluglin,

ce fpllowing

Act should also be amended to require that airlines provide
ey will work with the ARC in developing training plans.

e ARC at accident sites. Airline employ

19

eir employees should understand their role and
should then be
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training cumcula, the Task Force recommends that all
at a minimum, communication skills, logistical syppo
the roles of the parties at the accident site.

The tra 'mng curncula should include the followmg

a. communication skills

Airlines must deliver clear and accurate informat
sensitive manner. This is the most basic requir

b. logistical support

Airlines must give families information on what they wi
how this occurs; the potential for the media and
the families; how and when families will be bri
s and personal effects; etc. The Task Force recognl
procedures may vary for different airlines depending on

arrange;
access to
remai

C. stress response

Airlines need to develop a uniform understanding pf tra
eo i to deliver telephone
notification in a imely, accurate, sensitive, and sup porltge manner; face-to-

face communication skills, including the impact of wor

n inja timely and
: e_nﬁant; f%.md’ y assistance
personnel should be chosen for their communication skills. ’

s and

pra
ined

irlines should continually work to improye overall training
eir pwn individual

uch training include,

, stress response, and

11 pay for and
attorneys seeking
ofed; return of

jzes that these
resources available.

pnmatic stress and

and actions; the
ices with regard to .
how to recognize

counselor.

ily members must .

the ARC
the NTSB
the DOT
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The Task Force believes that this information is effectivel
the "Aviahon [)1saster Assistance Gmde " Wth.h 1t develo

- training content for airline employees.

The overall training recommendations provide basic info
should be contai

the aviation ind
with all U.S. and foreign air carriers. In particular, this te
the training giv

145 All airline training programs should include info
‘managers about employee stress and the need for critical i
for family assistance personnel.

Employees who
family members should be monitored for at least six mont]
schedules modified as needed to allow for rest and recover
trauma. Moreojver, mental health representatives need to |
determine whether they are quahﬁed and prepared to assis
aftermath of a disaster. v

1.5 Return of personal effects (property) to the fam i

the airline |

Prior to the passage of the ADFAA, many problems existed|
the personal effects of both survivors and deceased passeng
aftermath of an airline disaster. Depending on the nature ¢
and effects may be badly damaged, thereby making the ider
effects difficult. | Further, many personal effects of a nondes;
be difficult to trace to an individual victim. While the Task
that the identification and association of personal effects is
often have a need for the last articles of clothing the passen
purses or wallets that the victims carried to be returned to f
effects are the last association or connection with their love
Recognizing this need, the ADFAA requires airlines to mal
.the government that the families will be consulted about t}]
of the passengers, that the airlines will return personal effe
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and

unless| retained for accident or criminal investigation,
i ] 18

ier for

al eff|
ories

iver
clate
uch a
ing tha

2cease]
ily along with the remains. Prior to return, th
cleaned, and an inventory list is completed to track|receipt
thorit
tain

d to th

hold

ata later Hme. A.ll recovered items are s red mx

Ie

that any
months.

ects to families of
assodiated and

mal items that can be
rings found on the

s license and credit

] personal effects are
5 a necklace or

t has spilled out of a

vicHm are returned

personal effects are

and transfer.

es if needed as

items are no

e vicﬁm's family.

and aircraft cabin
c perion are generally

a secure area. The

im or victim's family
turned. The party

is deliberate and

of thousands of

, mumbered, and

ogue is produced

ﬂrovided on how to
d, items claimed by

s by more than one

es, or other means.

1.5.1 The airlines should make available to all famillFs in

manner the unassociated personal effects from an aviation
as possibl '

2

eith

In order to allow survivors and families to review th
effects in an attempt to identify them, airlines should
accessible visual display of the personal effects of the

22
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or prov1de a p otograph album or video, allowing the families

to view it at their convenience. With regard to the use of
display the items, the airlines should first ask families if

of the victims

viewing the photographs of the personal effects of their loyed o es, and

notify the families in advance before delivery of the catalo

should place the emotionally disturbing and/or graphic p otoér phs toward

the back of the catalogue, set off from others photographs b

personal effects|i
transportation

cleaned and made "presentable.”
1.52 The airlines should strongly consider utilization of a
experience in retumn of personal effects associated with avi

For those personal effects not being held as evidence for p
criminal or accident investigation, the airlines should cons
out the responsibilities for identification and return of pers
~ private company. Done properly, associating and returning
a nme-consuxmng and resource-intensive undertaking. Cs
should also be given to protecting airline employees from r
crash and possible future psychological and physical health

ﬁnd accommodations for the fanﬁlies. ‘Thesg i
ad

effects.

1.6 - Guidelines for airline and American Red Cross interaction in

. assisting the victims of aviation disasters .

‘The ADFAA requires the Chairman of the NTSB to designate an|
ization, with experience in disasters and pgst-trauma
spongibility for
of passengers
ccident. The NTSB has designated the ARC as this

nonprofit org
communication with families, which shall have primary re
coordinating the emotional care and support of the families
involved in the
organization.

The NTSB, in its
outlined the ARC's responsibilities as follows:
1) Provide a liaison officer to the joint family suppor
center to ¢coordinate with other members of the oper
the ARC-related issues and family requests for assistan

2) Coordinate and manage the numerous organizati
that will offer their counseling and support services t
it is important to monitor and manage this area so th
outnumbered and overwhelmed by well-intentioned
and individuals.
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3) Employ an accounting system to accurately redord data on ARC costs
or specific cost categories for later reimbursement.

) Activate local, state, and national ARC personnel to provide crisis

d grief counseling to family members anq support personnel. This
cludes coordinating with the airline to contact and, if appropriate, set
p an appointment with family members who dd not travel to the site.

'5) Assess the needs and available resources pf other agencies and
oordinate with them to ensure ongoing emotional support for

orkers during the operations and prov1de debriefings before
eparture.

) Establish a joint liaison with the airline at each| supporting medical
eatment facility to track the status of injured victims and to provide

7) Coordinate with the airline to establish l#catioms for families to
ieve privately.

8) Coordinate on-site chuld care services for families that bring young
children. ‘

9) Arrange a suitable non-denominational memoiia.l service several
days after the crash, and a memorial service fpr any future burial of
identified remains.

10) 'Provide families, at their reqﬁest, referrals to mental health
~professionals and support groups that are in the family member's local

The Task Force understands that the role of the ARQ at the crash site is a _

developing one, but it is important that it be clearly defined for the benefit of -

families and airlines. Interaction should occur betwgen the airlines and the

ARC, fadlitated by the NTSB, to define the roles of the parties, individually
.and collectively: ' :

e airlines and the ARC. at both the national and local levels, should
derstand their respective roles and interactions|in the aftermath of
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1.62 The NTSB should sponsor a working group to meet

annually, comp

t least semi
ised of airlines, families, ARC, Department of State, and
Department of Health and Human Services, to develop and up

te the

operational plans describing the responsibilities of each p at the accident
site. : A

1.63. All mental health personnel utilized by ARC in the aftermath of an
aviation disaster should be trained following the same prmaples as outlined

in Task Force Recommendation 1.4.1.1.

2. Recomnﬂen:dations to ensure that families of ng
involved in an aviation disaster receive appropriate
‘both the airline and the U.S. government :

The ADFAA recognizes that the notification of families of
present difficulties that may not exist in the notification of
United States citizens. Specifically, the families of foreign-
not be in the United States and thus not be aware (due tov

victims. The f ies of foreign-citizen victims may also h
establishing contact with the airline involved. On the other
another country may be a long-term resident of the United S

involved in an aviation disaster, be in a position which is virf

indistinguishable
State Department
their family member has died, as well as to assist foreign go
. notification of the families of non-U.S. citizens who are kille
States. Accordingly, the critical factor is not the nationality
whether the victim's family is in the United States. In instaf
victim's family resides in the United States, foreign citizen v
- treated in the same manner as the United States citizen victi]
is also in this cow{.ntry When, however, the foreign victim's
the United States, special measures as recommended here sh
employed.

from that of a U.S.-citizen passenger. It is

The problem of notifying the foreign families of victims by
Department of State would likely be most acute when a U.S.
experiences an aviation disaster within the United States or i
The recent Korean Air crash in Guam is a prime example. E;
demonstrated, however, that it is not unusual for a "purely ¢

n-U.

to inform the families of U.S. citizens residi

m w.

puld 1

e U.$

S. citizens
tance from
ctims can

reign vi
e fiuh' ies of

victims may
time zones,
.| citizen
ﬁculty in

L a citizen of
and, if

4

le of the
broad that
ients in the
the United
ictim, but
hen the
should be -
ose family
y is outside
e .

SSis|

famil

p.

pign carrier
ritories.
nce has

tic flight,”

r for

ter:
Kperie
lom

such as Comair 8272, to be carrying one or more foreign citiz
families may be present in the United States.
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‘There is clear legal authority in international treaties, td
States and-other governments are parties, which establi

role in assisting when the nationals of one country
another country. Articles 5 and 37 of the Vienna
, to which the United States is a party, oy
host co try and nghts of the sendmg country w1t]

) which the United
sh a governmental

y are killed or injured in
Convention on Consular
tline the obligations of the
N respect to assisting

RECO DATIONS

21 pon receipt of notification that a foreign c#txzen victim was involved
in an aviation disaster occurring within the United| States or its territories, the
State Department should assist in establishing an appropriate liaison between
the airline and the foreign government of the victim.

Upon 1 g of the foreign nationalities of victims, the airline should
contact the Department of State liaison who, working with the foreign
embassy and consulate, will ascertain a point of confact ahd make the

information available to the airline so that direct cg
established between the airline and the foreign gov
contact. |From that point on, the foreign governmen
its own in-country resources (e.g. police, etc.) in con
process. | In some instances, particularly if the foreig
to travel to the disaster site, the Department of State
the foreign government to have its own representati
disaster site. The Department of State will also wish

notification of any of the families of fos
e United States should be carried out by ]

b
eITUNg
t will
\pletis
m vic
will ¥
ves a
to ad
rorded
m%y brig

reign

he airl

nication may be
ent's point of

be expected to use
ng the notification
ims' families choose
vant to encourage
so present at the
vise the appropriate
I victims of foreign
f the foreign

ritizen victims who
ine.

Unit

arrangements to the United States of the victim's f
residing in the United States.
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23  The DeJartment of State should assist directly when an

irline advises

that it is havin dlfﬁculty notifying the family of a U.S.-citizen victim because
that family resides, or is currently located outside the United States.

The State Dep

ent already passes emergency messages to U.$. citizens

residing and tr veling abroad when family members are unable [to do so

through the us
service in the context of an aviation disaster

al channels. This would be merely an ext(.nsiof. of that

24  When the airline publ1c1zes a toll-free number for cf ontacting the
airline following an aviation disaster, it should also publicize a hon-toll-free
number for use by persons calling from outside the United State

In most instances, persons calling from outside the United |States are unable
to reach a party on a toll-free line. In order to allow family|members abroad

- to establish that| critical first contact with the airline, the airline

ould take

reasonable steps to publicize a non-toll-free number which [such |persons can

call from overseas to obtain information about their loved |ones.

3. Recom.n*endations to improve the passenger

ifests (or

.other systems) used by the airlines to establish points of cpntact with

families of pasLsengers

The ADFAA requires that the Task Force make recommendatior)s to improve

~ passenger manifests. Currently, there is no formal me

m t¢ allow

passengers to share emergency contact information with airlines, although a
passenger can always give a contact telephone number if asked by the agent

for a phone number. Although passengers and crew mem
communicate travel plans with their families and loved on
- formal process, many things can happen to change travel pl
minute. In the
passengers want to be in contact with the airline as quickly
determine the status of their loved one.

The problem of prompt and accurate family notification firs
- widespread public notice after the tragic bombing of Pan

outside any
at the last

ermath of an aviation disaster, families and loved ones of

possible to

gained
Flight 103 over

Lockerbie, Scotixd. The problem continued, in various forms, in most

subsequent int
800 disaster. In
first task with r

e immediate aftermath of an aviation dis
d to family assistance is to obtain an ac

ational and domestic airline crashes, including|the TWA

ter, the airline’s
ate passenger

manifest and est bhsh a contact for each passenger's family for other loved

ones. After det ing who is on the fhght the airlines
together various threads of information in order to determi
ones should be nouﬁed of the incident. I
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from
need to|take place in the hours and days after a crash.

e initial notification, there are many important ¢ommunications that

It is usually very difficult and time-consuming for families and loved ones to

get through to the airline after the crash. There is ysually a huge volume of

t through, the
erely takes

isting [process by wlu‘ch

the airline can determine who it can contact without having to rely on family

These_ recommendations. should make it easier and faster ifor airlines to

e the emergency contact for a passenger,
in a simple and cost-effective manner. The

then contact that
recommendations center

on improvements in the data elements collected as part of the "passenger

At the Task Force meeting held on Septembér 19, 1997, the| ATA offered a

through travel agents, this type of process could also

regulation that would require the travel agents and td
passengers with the opportunity to provide this infor
require

e travel agents and tour operators to present the ¢ollected

information to the air carrier that is providing the service tp the passenger.

5 A passenger manifest is the document immediately available to the airline in the aftermath
of an aviation disaster. For domestic flights, the only data elements pertfinent to family
notification that are currently contained in the passenger manifests are the last name of each
passenger, some portion of the passenger's first name, ranging from the full first name to

Most larger air carriers also have a passenger name record, or PNR| for eath passenger. The

PNR gen contains the name of the enger, as well as a phope n for the passenger.

This phone number can be the phone number for the travel agent, &F office phone number of the
/or the home phone number of the passenger.
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- RECOMMENDATIONS

3.1 The ’I'asl# Force recommends that airlines have readily aviailable for.

" every flight, either in a passenger manifest or through the|use of "contact

~ cards,” the following data: the full name for each passenger, a cpntact phone
number for each passenger, and a contact name for each p six‘x‘EFr.

Implementation of these data elements into the passenger/m est, or
through some other system, should be required through legislation and/or
regulation. same requirement should extend to a travel agent or tour
- operator who books the flight.6 | '

While most airlines and travel agents collect the full name|(first|and last

- name) of passengers at the time of purchase of the ticket, many ‘|passenger
manifests” only ‘contain the initial of the first name of passengers, or only the
first few characters of the passenger's first name. As the passenger manifest is
the document most readily available in the immediate aftermatl} of an
aviation disaster, the Task Force believes the full name of e
including children under two years of age, should be includ .
manifest.” Such a requirement should speed the notificatibn of|the families
of the passengers involved in an aviation disaster. ’

The Task Force ?s a whole agrees that,.in conjunction with ithe passenger's
name, a contact phone number would do the most to increase the speed with
which notification is made to the families of the passengers
- an emergency, it is more important for the airline to have 3 phone number
than to simply have a name with no phone number attach i

difficult and nm% consuming.

Task Force member Jim Casey of the ATA, supported by Task Forre members
Walt Coleman and Ed Driscoll, stated that if an airline were [requi
request a contact name from each passenger, this would resylt in an increase
in the processing time for each passenger, as a request for a ¢ontagt name

- would invite dialogue from the passengers. This increase in the processing
time translates to increased costs for the airlines. Further, they stated the

t of Transportation abstained from voting on the
ent has a rulemaking in progress to address

6 The US.
“through 3.3, as the

7 The ATA and NA tooknop.os.itidnonwhetherchildrenundertwow t have a ticket
but who instead fly on a passenger’s lap should be included for purposes of thi
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collection of a contact name with the phone number

process|to obtain information from family members

woupld only marginally

the time it takes to notify the families, as the r;jh.ﬁcanon process
cannot begin until the manifest is verified. With the

lines improving the
(see| Recommendations

1.2.1 and 1.2.2), by the time the manifest is verified,| the ajrline should already

have many of the emergency contact names.

3.1.1 Airlines should be provided the option|o

f collecting this

ormation either through an automated process pr a manual process.

e Task Force believes that a ‘computerized passenger manifest system

is| preferable to a manual system. The Task Force recognizes, however,

ormation can serve the same purposes as
thout the costs of automation. For examp.

irlines and travel agents could include a “contact
ticket they issue. The “contact cards” can incljide a space for full name

at some air carriers would not be able to afford the costs of such a
- system. A manual system for collecting passenger

anifest
autpmated system,

, non-computerized

d” with each

of|the passenger, name of a contact, and the contact's phone number.

Under such a system, the “contact cards” shou
available at axrports, such as at curbside bagg

place a burden on the entire airline notification syst
the families of other passengers. For instance, if a p

the information, airline employees will be required to se

d be (conspicuously

records to attempt to discover a contact for that passenger. \Further, that

passenger's family will likely have to call in on the tg
provide information to the airline, which also burder

The Task Force has concerns that failure to furnish s
result in conflict at airport gates if airline personnel w

passengers boarding when passengers do not provided contact information.

The Task Force also recognizes the possibility that pas
false information if the passenger did not want to proj
same time, many Task Force members believe that if
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- required, the pa%engers would become accustomed to provldinnguch

information, as passengers of U.S. airlines today are accustomed to providihg
photo identification to airline personnel.

3.3  Information provided to the air carriers, travel agents, and tour
operators for passenger manifest reasons must only be used [in the case of an
emergency.
Passengers who provide contact information shotild do so with the
expectation that it would only be used in the case of emergency. If would be
inappropriate for the information to be used in other ways, such ab part of
marketing campaigns or to compile passenger databases. y legislation or -
regulation on this subject should limit the use of this information to ,
emergency situations. Although the Task Force has been focusing on airline -
 crashes, the information could be relevant in some other emergency
situations such as medical crises.

F[IJD]NGS ON THE COSTS OF IMPLEMENTING
\ A PASSENGER MANIFEST SYSTEM®

|

INTRODUCTIO

'The ADFAA sPe ifically requires that the Task Force review the ¢
implementing a passenger manifest system, as well as other jmplications of
requiring a passenger manifest system.?

8 The Air Transport Association, Regional Airline Association, and Naﬁ:}ul irl Carrier
sess

Association take no pasition on the condusions, particularly the economic
expressed in this sectiTn.

9 The ADFAA requires that the task force develop recommendations on methods tp i
the timeliness of the notification provided by air carriers to. the families of| passengers
involved in an aircraft accident, including the following:

(A) An is of the steps that air carriers would have to to ensure that an

(B) An ysis of added casts to air carriers and travel agents that :
air iers were required to take the steps described (A);

(© An an#lysis of any inconvenience to passengers, including flight ;tlays, that
would result if air carriers were required to take the steps d in (A); and

(D)  An analysis of the implication for personal privacy that wquld result if air
carriers were required to take the steps described in (A).
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The Task Force éonsidered the costs and implicatigns of|a passenger manifest

system in developing the Recommendations 3.1 throu
are the findings of the Task Force in formulating its r

egj 3.3. The following
ommendations:

ANALYSIS OF THE STEPS TO ENSURE AN |ACCURATE LIST OF

PASS GERS ON BOARD THE AIRCRAFT IS AVAILABLE WITHIN ONE

- HOUR |VERSUS THREE HOURS

Two issues need to be addressed concerning the steps required by an airline to

. ensure
The first issue is to define what an "accurate list" w
the costs associated with a manifest consisting of p

at an accurate list of passengers is available within a set time period.
ould include. A review of
ssenger full name and

- contact name and phone number is presented in settion B, below. The
second jssue is to determine how quickly a manifest can pe "verified." An

&

icket lift," which consists of the tickets collec

, the larger airlines "verify" the manifest by co

ifest gystem, an initial

is how quickly the

iffed manifest.”

paring the manifest

ted by the gate agent at

| the time|the passengers board the aircraft. (If a passenger has an electronic

for v

e verification process can take place. In bo

members have witnessed two separate drill

will have a document

r purposes of this
well as paper tickets.)
m which the flight
agent.
the airline as responsible
e command center) and
e ticket lift is then
nipleﬂed and any

| "verified.” Usually

to inquire about family
n potential family -
hationy the airline may

or the passenger's PNR
for that flight.

The station will

to|determine how

instances, the airline (a
twol| hours. - (These

49 US.C. § 41113 note (1997).
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drills, however, were conducted with the station having placed the txcket lift
in a readily adcessible location.) Smaller air carriers have indid
comments to the Department that it would take them much lo
‘manifest, perhaps a minimum of six hours.

For an airline to have an accurate list of passengers on board the aircraft

of the airline's stations would know the proper procedures for \verifying the
manifest. Finally, airline personnel need to be well-practiced in the proper
procedures for verifying the manifest — perhaps through regular drills to
ensure that the verification procéss. The Task Force belieyes
should be accomplished, certainly by the larger air carriers,

Based on available experience, it does not seem practicable or
airline to have an accurate list of passengers on board the|aircraft “verified"

within one hour of an accident. In order for the verificatipn of the manifest
to occur within one hour of the disaster, the verification process would need
to take place for every flight immediately following the depar
- flight. - The costs of "verifying" each flight by airline personnel
‘the airport wo d be much greater than the costs of domg the verification off-
s1te, as is curr tly the prachce -

B. | AN AN LYSIS OF THE ADDED COSTS TO AIR CARRIERS AND

TRAVEL AG S THAT WOULD RESULT FROM A PASSENGER
MANIFEST REQUIREMENT

The analysis of the costs to air carriers and travel agents fo lementing an
improved passenger manifest system is based on a passen ifest

1. Passenger Manifest Data Elements Collected
Computer Reservation System

For airlines which would collect the required data elements e in a
computer reservation system ("CRS"), or for travel agents that callected the
information for the air carrier, the costs would be incurred, pri ily, in the
additional time it would take airlines or travel agents to co ,
information each time a reservation is taken. Given that thiere were a total of
358.5 million origin-to-destination trips taken within the Upited |States in
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and that roughly two reservations are booked for each trip taken, even

the slightest increase in the amount of time expended by airline employees or

travel agents for each reservation could add up quickly.

each passenger. The primary additional costs would

e for each passenger is usually collected today by air carriers, and this
true for travel agents. A phone number is plso generally requested of

be incurred by air carriers

and travel agents in obtaining an emergency contact name and telephone

occur, however, in the initial stages of the impleme

e home phone number

lialogue is more likely to

manifest information

requirement based on air carriers and travel agents ta.smg 40 and 60

seconds to collect additional passenger mahifest| information. (It is

minutes {120 seconds] at the tnne of both reservanon d

, the Air

passenger manifest information listed above plus passenger social security

number or date of birth.) It was assumed by DOT that air
- agents would solicit all passengers for information at the v
and that for those passengers that did not provide information at the time of

iers and travel
ime of reservation,

reservation, air carriers would collect it at the airport. | No grovision was

Regional air carriers, and 132 Medium Regional air carriers that
market. :
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- million for the n
passenger manifest information requirement.

made for passengers who booked reservations and then, sy

~ board the flight
air carriers, $19-
annual costs for
travel agents, $

In calculating air

modification cos
passenger manif
along in the regt
(NPRM) on Inte
950), it was estimated that airlinés would incur a one-time ¢
odification of computer systems to accomi

The additional annual costs for 40 additi
:38 million, and travel agents, $13-26 million.

al sgconds were:

60 additional seconds were: air camers, $2B8-57 million, and

0-39 nulhon

est information requirement, a proposal w
latory process. In DOT's notice of propose
rmational Passenger Manifest Information (

If a system were in

passenger manif

-place so that pass ém s did not have to
t information every fime a reservation w.

1puter

ts would be incurred in order to implement an ji

' frequent~ﬂyer records would need to be updated regularly, i

~would not be able to afford the costs of such a system. A

through an air carrier frequent flyer program, the collection
-reduced. Passen ETFer manifest information that resides in a p

‘2 Passenger Manifest Data Elements Collected th

‘While a computerized passenger manifest system is prefera
system, the Task Force recognizes that some air carriers do

collecting passenger manifest information can serve the s
automated system without the costs of automation. For ex
card” could be included with each ticket they issue. The “con
include spaces for full name of the passenger, name of an ex
and the contact's phone number.

A system based ohconmct cards, or even having a place on i
tickets with a space for passengers to write down their full

a contact and the|contact's phone number, would involve £
costs to the air carriers and their travel agents, other than th

cards. Dan McKinnon, CEO of North American Alrlmes, tesiti

airline currently uses such a system, and he did not report si
incurred in implementing such a system.

35

carrier costs in the ANPRM, none was indluded for air

carriers modifying their computer systems (individual con
. systems and departure control systems and the developme]
* system interfaces) because it was assumed. that most of th

hich is farther
d rulemaking
Docket OST-95-

modate a

as an
a “contact
ds” could

lergerjcy contact,

he back of airline

e, the name of

out-of-pocket
printing of the

ed |that his
i +t costs

bsequently, did not
The additional -

reservation
nt of inter-carrier

computer system
ternational

pst of|labout $30.5
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INCLUDING FLIGHT DELAYS, THAT WOULD RESULT
WERE REQUIRED TO IMPROVE PASSENGER MANTIFE

The Task Force examined the implications for passengers
manifest requirement, including flight delays, in making
recommendations on the subject. Generzlly, the higher tt
passengers who prowde the u\fOlu'labOJ.l 'vps .wam " the
ts (who

ANALYSIS OF ANY INCONVENIENCE TO FASSENGERS,

IF AIR CARRIERS
STS

of a passenger
its

the percentage of the

less impact there
book over 80

percent of passengers) and airlines collect passenget manifest information

‘portion of the CRS where it wﬂl be ava.n.lable thy roug
this could greatly reduce ény flight delays Providin

a‘ced' into the PNR
out the passenger's trip,
the passenger with a

contact card at the time the reservation is made, whict would need to be

rt operations.

ANALYSIS OF THE IMPLICATIONS FO PER.:ONAL PRIVACY

THAT OULD RESULT IF AIR CARRIERS WERE REQUIRED TO PROVIDE

gers may not wish to provide contact informatign. Personal

privacy considerations dictate that as little information as possible be collected

the only

e families of passengers
aviation disasters. Accordmgly, the Tas ForcFN{ecommends that

est be the

or the emergency
birth or social security

The Task Force also understands that a person might not want to provide a

e and phone number. However, all passengers| should be

encouraged to provide contact information, as passengers who do not provide

when not

ation place a burden on the entire airline notification system
providing this information. Any concerns regarding personal
privacy are outweighed by the burden a person who refuseg to

to provide such

information would place on the system by not provic ing information.

Further, the Task Force believes that the personal priv]
can be protected by either legislation or regulation.

4. Recommendations on iiniform guidelines for

cy of each passenger

edical

examiners and coroners on the identification of the remains of

vicHms

The White House Commission on Aviation Safety and Security requested

that the Task Force develop uniform guidelines for victim
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Following an aviation disaster that results in the death of pass

ers, the

family members want their loved ones to be positively identified|as quickly as

possible. Accordingly, when the medical examiner or coroner
- identifies the vicim and associates all possible remains to that
- family of that victim is notified. The identification of the remai

is typically done by conventional means, such as through the

fingerprints or dental records.  In some instances in which|conventional

‘means are not successful, DNA testing has been used in an
positive identification. .

Although victims' families desire to have their family members| remains

returned as quickly as possible, severe fragmentation or exe:fmiv
‘the remains may occur in an aviation disaster, making identificati
~consuming process. In circumstances in which a body is not

vicim may be positively identified based upon a portion of|the remains. In

these instances, there is the possibility that the remains useq

victim will be returned to the family, only to have the medical e
coroner find and| associate additional remains belonging to the victim. In that

case, the family risks the additional trauma of being inform

there are

additional rema:r.s after the ceremony for the victim has been conducted.

Further, in avia SO
once all passengers and crew have been identified, due to th
of such disasters. E :

whether DNA

implemented through legislation. ~

RECOMMENDATIONS

41 The vicﬁm% of an aviation disaster should be positivel

n An "unassociated remai * is a remain that cannot be identified through
such as through the use of déntal records or fingerprints. For example, al
identification may be made only by a fingerprint from a severed hand, the

identification does not stop at this point. The medical examiner will conti l
data base for remains that can be associated with the hand. If a severed i

identified from an
remains will be made

ican-American male, age 43, a search through a da
look for remains missing a hand, and then narrowi

pathologists and anthropologists, and if the hand can be associated with
of remains they are placed together until all possible associations are ma
remains transferred to the family’s control. Any remains that are not id
process are "unassociated remains.”

sex, age, and right tq:i Possible matches are reviewed by such specialists as fofensic
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on disasters there will often be "unassociated r

~ As the medical examiner or coroner makes the final determjnatio

ains"11

e violent nature

as to

] te#ﬁ'ng should be used as well as how it is to be employed,
- Congress should consider whethier the following recommendations can be

y identified.

conventional means,
3 positive
of
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' remains; (3) the families, if they choose, have been i

" given the option of being notified later if other remai
. and identified (through conventional means). The

4.2  DNA testing shkould be utilized by medical examiners or coroners to
identify the victims of an aviation disaster who cannot otherwise be
identified through conventional means. :

4.2.1 All exterisive conventional efforts should b% employed to
identify the victims and associate all separated remains. It should not
be required that DNA testing be utilized to i entlfyI unassociated
Temains. Any unassociated remains should}e int¢rred in a proper
ceremony coordinated in conjunction with the fantilies of the victims
~ and the American Red Cross. R .

422 When extensive conventional efforts Have fiiled to 1dent1fy all
victims of an aviation disaster, DNA testing should be utilized in an
effort to identify those victims still unidentified. DNA testing should
not be mandatory, however, for associating remains to victims
previously identified. Any unassociated rempins should be interred in
a proper ceremony coordinated in conjunctiopn with the families of the
victims and the American Red Cross.

The Task Force believes that DNA testing should not be mandatory if: (1), all
of the victims of an aviation disaster have been identified; (2), all
conventional efforts have been made to associate portions of the victims'

returned and the condition of the remains; and, (4) i y has been

identified should be buried in a memorial service"
invited to attend.

service for all other families?

Further, while costs for DNA testing should not be
consideration, the Task Force did take into account

tested Currently, the Office of the Armed Forces M er cost for
nuclear DNA testing is $505.00 per person. If there were 240 fatalities, and
there were 222 bone and soft tissue samples from which DNA could be
extracted, and one of the 240 families requested DNA testing be done on each
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- of those 222 remains, it would cost $112,110 to satisfy the req
- family. ' _

4.3

- remains-of that victim might ther be identified by conventi
later phases of the recovery effort:} Families should be give
to decide whether they want to be informed of additional re]

[uest q

If thereis a possibih'ty. of additional remains being associate
victim following identification, the family should be informed of

- possibility at the time the remains are returned. (For example, a vi
be identified during the eaxly stages of the recovery effort. Additi

pf that one

ional

n the opportunity
m

being

identified as belonging to their family member. The medical exajmner or

~ coroner should honor that dec1s1on.

s,
are used to aid in the recovery efforts and subsequent
efforts following an aviation disaster | :

The ADFAA requests that the Task Force make recommend
extent to which military experts and facilities can be used to
identification of passengers involved in an aircraft accident.
passage of the Act, and pursuant to a directive issued by

Findings on the extent to Whlch n'ullta.ry experts and facilities

1dent1.f1cahon

ations on the
aid in} the
Follpwing
ident Clinton on

Pr
September 9, 1996, the NTSB developed a Federal Family Ajswtance Plan for

- Aviation Disasters. In developing that plan, the NTSB enter

Memorandum of Understanding (MOU) with the Departme
(DOD) that addressed the extent to which military experts
used to aid in the identification of passengers involved in ar
along with other ways in which the DOD could assist the N
aviation disaster.

The MOU between the DOD and NTSB became effective Apx
MOU establishes a cooperative arrangement between the tw
concerning U.S. Government assistance to families affected }
-other non—DOD transportation disasters. _

Pursuant to the MOU, the NTSB may request DOD assistang
interagency order following an aviation disaster, and DOD v
assistance. This assistance includes:

(1) Assets from the U.S. Navy's Supervisor of Salvag
the purpose of offshore search and salvage, recovery of non;
wreckage, and associated technical assistance when these ser
provided by locally available sources. SUPSALV may provis
- manned and remotely operated submersibles, and/or other
underwater systems. SUPSALV will also provide advice to

ed into a

mt of Defense

and facilities can be

| aircraft accident,
[SB following an

il 1, 1997. The
o entities
py aviation and

e ugh an
vill provide such

ALV) for
mili aircraft
vices [cannot be
de divers,
sophisticated
NTSB and will

e (

coordinate resources to support NTSB underwater search, salvage and
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recovery efforts.. When requested, SUPSALV will provide information on

alternative search and recovery techniques wl'uch may

.preliminary cost estimates for each.

employed, and

(2) Personnel from the Armed Forces Institute of athology (AFIP) of
the Office of the Armed Forces Medical Examiner (AFME) to assist in the
identification effort of human remains and also conduct ppropnate DNA

: companson testing .on specunens submitted by the medi

[4

('SD Mortuary support at agreed upon m1htary installations. -

4 Medical and dental records and x-rays of 1

fatalmes that are active dut'y retu-ed veteran, or reserve.
(5) Addltlonal pouches and transfer cases for|!

The NTSB agrees to reimburse DOD for any assistance pr

issuance of an Economy Act Order authorizing DOD
‘military operation requirements will have priority in|

FINDINGS

vided through the
s services. In addition,
use aof DOD assets.

5.1  The Task Force fully supports the Memorandt)xm of Understandmg

(MOU) entered into between the Department of Defe

Transpor ation Safety Board, and finds that this MOU outli
which military experts and facilities can be used to aid in the recovery efforts
. of victims and subsequent identification efforts following

dxsaster

nse and the National

6. Repommendahons to ensure that state me-ntel ealth licensing
laws do not act to prevent out-of-state mental health workers from
working at the site of an aviation disaster or other sites to assist

survivors, family members, and those involved i

The ADFAA requires that the Task Force develop recommendations on

methods to ensure that state mental health licensing 1

prevent out-of-state mental health workers from worki

aircraft accident or other related sites.

The random, dynamic, and infrequent nature of avia
significant difficulties for any locality in the United S
maintain a cadre of mental health practitioners
and skilled in the provision of timely and appropriat
to impacted family members, survivors, and respo
Immediately following such incidents, in many comn
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those not in major metropolitan areas, experienced mental| health

practitioners are needed to manage service delivery activities and provide
knowledgeable, professional guidance to service delivery personpel. The
ultimate goal is fo remove any restrictions within individual states as to the
recruitiment, deployment, and use, as necessary, of awanon-response '

qualified mental health professionals.

To establish a deqsu-ed level of public irust and ac.ceptance, and to reinforce a
desired set of pré.ctmoner qualifications, educational requirements, practice
standards and a code of ethics, many dlsaplmes have sought and|received

government and legal sanctioning for practice in the form

state

government licensing and certification. In general, the discipline|or ité

professional assaciation develops or recommends model I
recommends modifications of license laws to state legisla
~draft and pass legislation later signed by the governor. Mo
licensing laws are also generally proposed penodJcally by th pro essional
association.

islatipn or
es, ich in turn
ifications to

laws. There is a great variation in mental health license an practice

requirements among the states.

A]l current state license laws speak to the practice of non-residents
state. A frequent clause is that a license prof
from anofher state may practice within a state for up|to
year without having to become licensed in that state, There are,
however, many variations. Some states will stipulate a number of

health workers may serve at disasters. In these states there is either
an emergency clause or a time restriction that is liberal enough not
to interfere with the time frame of emergency disaster assistance.

Ten additional states restrict psychologists only. The remaini
states have restrictions on the use of multiple professio.

Governors in two states have signed time limited waivers allowing
out-of-state ARC Mental Health workers in their s disaster
response regardless of license law limitations. In all except one
instance, this has occurred on federal declared disasters. (A waiver
has been required in one state four different times.)| Aviation
disasters have not been federally-declared disasters.
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To ensure the highest level of service quality and cqnsistency, the ARC .
- Disaster Mental Health Services (DMHS) program uses only licensed mental
health professionals from the following disciplines: |psycHiatry, psychology,

social work, counseling, marriage and family therapy,

and psychiatric

nursing. This ensures that the individuals have received|credentials from a
state hce*lsmg board to practice based on pre-determined driteria of knowledge
and experience. In addition to their professional backgroynd, these licensed

- professiciisls are trained and certified through ARC]s

training-an<. other disaster response instruction, which p

d1sjster mental health
ovides them the

- backgrouiid and knowledge needed to effecnvely practice|in the non-clinical

-~ setting of a:Gisaster site.

These va.ned requlrements and restrictions can incre
delay in deploying expenenced and knowledgeable

e the diffiéulty and
pervisory and

management level licensed mental health professionals following an

~aviation disaster. It also frustrates attempts to eff

ively use, augment, and

- support as many local mental health resources as possible |in meeting the

emotional needs arising from the incident. Such del
negative hpad on the quality of initial services pro

ys can have a major
rided.| It has been noted

during several incidents that it is very difficult to undo the| damage done by
. either inappropriate or non-existent services 1mmed.1ately following aviation

disasters.

. RECOMMENDATIONS

.61 Cor gress should ciosely examine ways to provide uniform licensing

- waivers that would allow licensed out-of-state ARC Men
'in a state pvhere an aviation disaster occurs to work oh

teams for a period of time. Congress, cognizant of fed

Health workers
isaster response '
ism issues, should

review wi\ether states have mplemented this recommendation.

62  Professional associations should ensure that the ADFAA as it pertams
to family support services is understood by appropriate state licensing

_authorities.

6.3  The section of the ADFAA as it relates to prohibiting states from
. impeding|the ability of the NTSB, including the director of|family services,
should be clarified with appropriate mental health licensing boards and

professional associations on the national and state levels.

7. Re¢ommendaﬁdns on methods to improve the|treatment of
families by the legal community, including methods fo ensure that
attorneys do not intrude on the privacy of families of passengers

involved in an aviation disaster
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The ADFAA requests that the Task Force make recommej\daticns on

- methods to ensure that attorneys do not intrude on the p

vacy lof family

members of passengers involved in an aviation disaster. $olicitation by

attorneys after airline disasters has created controversy both insi

outside the legal profession. Such solicitation can infringe
families as well as adversely affect the profession’s image.
increasingly cothetmve legal market, attorneys have fully

. free speech rights to advertise by publicizing the availabilit

to family members of victims of aviation disasters or by sending| letters
through direct mail solicitation. Attorneys have also engaged in in-person
solicitation or have sent representatives to accident scenes to spdak with

families of victilms of airline chsasters .

e and
on the privacy of

y of their services

The United States Supreme Court has deﬁhe_d the scope of f '

restrictions on attorney advertising under the First Amen

demands an immediate response.”12 The Court has permitted the direct
mail solicitation of potential clients by attorneys, reasoning| that direct-mail

advertising poses less of a risk of undue influence than in-
solicitation.13 However, the Court declared constitutional
prohibition by the Florida Bar on direct-mail sohatanon of
and their families by attorneys.14

The ADFAA, however, prohibits unsolicited communication by % parties. g
unsolicited

“In the event of an accident involving an air carrier, . . . no

communication ¢oncerning a potential action for: personal i
death may be made by an attorney or any potential party to
-individual involved in the accident, or to a relative of an irjdividual
involved in the accident, before the 30th day.following the date o

accident.”15 t

The Task Force recommendations strive to achieve a balance between the

| The '
accident
ressure and often

SO1)
thirty-day
accident victims

jury| or wrongful
the litigation to an

the

rights of attorneys to practice law and the rights of the family members to be

afforded sufficient time to make decisions regarding prospeq
Gerry Sterns, aviation plaintiff attorney, testified that a conflj
some families desire advice and. mformatlon concerning the

12 Ohralik v. Ohio Statg Bar Ass'n, 436 U.S. 447, 457 (1978).
13 Shapero v. Kentucky Bar Ass'n, 486 U.S. 466, 476 (1988).

14 Florida Bar v. Went-For-It, Inc., 515 U.S. 618, 635 (1995).
15 49 US.C. § 1136()(2) (1997).
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Tepresentation of clients should be g1ven with an indication that standards

vary among the states.

7.2 The solicitation proh1b1uon clause in the ADFAA should |be amended
to include the solicitation by an attomey's agent, and to extend the solicitation
prohibition motatonum to 45 days. '

licitation by an

attomey’s assocxate, agent representauve, employe or "runner."

attorney. John Mclntosh, Deputy Attomey General of So
testified that in one case the solicitation of families o curr
crash site by "runners,” or non-lawyer representativ
attorneys. Juanita Madole, aviation plaintiff attorne
the USAir 427 crash, over 60 families were called by
representative posing as a survivor of prior airline crashes
advocating the attorney's work. To ensure that the s
encompasses all circumstances in which attorneys s

y by an

th Carolina,
at the

d by the
fied that in
proey’s

and

irline

accident victims and their families, the Task Force récommends that

the Act be amended.

722 The ADFAA should be amended to extend the| »diretJ solicitation

prohibition, (including in-person, mail, and phone splici
' others) frohn 30 to 45 days. _

tion, among

Currently,r‘ the ADFAA prohibits uﬁsolicited comimuLicati n by

plaintiff and defense counsel for 30 days following the airli

e disaster.

However, the family members on the Task Force stated that 30 days

may not be enough time for families to make legal d
aftermath of the aviation disaster. Family members
emotionally prepared to begin dealing with a legal
prefer not to hear from attorneys for a longer period
example, some TWA 800 families were either still in
just left the family center, 30 days after the accident.

important to emphasize that the statute, as it stands,

with co as early as they desire, and may well do
advice from bar associations or through a brochure.
the time period for direct solicitation enables the f
time to consider their options. Further, a longer mo
attorney contact can serve-the best interests of the
that a waiting period of two months could cause difficultie
short statutes of limitations or notice of claim requiremen

isioms in the
ay npt be

e, and would
f time. For

York, or had

owevyer, it is
nly prohibits
contact by an attorney. Family members remain free to initiate contact
0 after receiving
e extension of
y member more
toriym for

in view of
as against

ietadvise

certain municipalities or government entities. Congress should
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‘review whether the extension of the 30- -day mora onum would

: ak:lversely affect plamuffs due to state statutes of li

-»'qask Force member Carl Stern believes that
would better serve family members. Accordi

faniilies to receive unsolicited information

g to
: ,Efohlbmon on all forms of d1rect sohatahon (m-

-acciclent, but would not subject. them to the more intrusive personal

sq>11c:1tat10n until 60 days after the accident.

7.22,1 Congzess should consider enacting legi

. . that the represéntation was not obtained
wi o, solicitation.

To deal with lawyers taking cases by referral jand "closing their
eyes” to the manner in which the referring attorney obtained the

case, legislation should require that any]1

awyer signing a

complaint in air crash litigation is deenjed to| have certified that
the representation was not obtained by|solicitation in violation

of any statute or rule of attorney conduct.

7.2.2.2 The Department of Justice shoule inform all United

. States Attorneys about the solicitation han
they fully prosecute if unlawful solicitation

73 *rhp’ ADFAA should be amended to allow famili

--an effort to protect families from making premature

d recommend that
curs in their

ies a period of time to-

ecisipns in the weeks

- revoke contractual agreements regarding legal repre?ental:mn or settlement in

.followmg the aviation disaster.

Ina simil vein, further steps to shield families from

the ronfusion of the

legal process and over-zealous attorneys might include a right of families to
rescind or revoke retainer or contractual agreements|(inclyding settlements

or rel

risk to them. Families may seek counsel and enter into co
agreements without taking enough time to consider the raj
nEen

decision. |Implementation of a provision in all agree
client the right to rescind an agreement protects the f

tractual
mifications of their
ts| that allows the

ily| from entering into

) within a period of time after the agreement is igned without any

legal obligations when they may have been in a distressed mental state or
otherwise may not have been able to exercise reasonable judgment at the time

of entering into such agreements. Richard Kessler, an

attorney whose wife

- died aboard Valujet 592, recommends that the revocation period should last
three yeari when it can be shown that the contractual | agreements were ‘

entered into by the families because of undue influens
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misrepresentatxcrns fraud, breach of ethics, or other tortious
omissions of the party extracting the contract.1é The Task H
position on the gil’llapropnate length of time for such a period|.
review the length of time the families should have to invol
Clients have the ri ght to fire their lawyers at any time, sub]
meruit claim by their lawyers. Steven Krane recommended
- implementation should include the lawyer's forfeiture of rj
-meruit compensation, or .service$ rendered, in the event.a 1
is rescinded. ‘ N . -

R
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_associations to disseminate non-biased legal information to
v aftermath of the aviation disaster.

To ensure neutral dissemination of legal information in the
airline crash, the NTSB established guidelines for the Young
Division of the American Bar Association to develop and f
‘Tesponse team or similar committee comprised of a panel of
consult on an informal pro bono basis with family members
particular concen
coordinate with state bar associations or have representatives
on the panel depending on where the disaster occurs, as stat
interest in protecting clients within their jurisdiction, as wel
clients what law applies. Some state bar assodiations are cur
such panels. For instance, the Association of the Bar of the ¢
~ Ad Hoc Committee on Disaster Planning (Committee) has pr
report including a recommendation for the implementation
" Response Team. The panel, as suggested by the Committee,
to visit with families within a few days of the occurrence. TI]
members would be assured that team members and their lav
not accept representations resulting from the disaster; theref
not be concerned | with solicitation as potential clients or the
motivation. The
including attorne;
law, real estate law, consumer credit law, insurance law and

5 actig
orce d

ke sug
ect to

Ights

A neutral panel of attomeys, establish.édtby'the Ametican |
Association, should work in conjunction with representatwﬂies fra

ns or questions. The disaster response team sho

‘Committee would be “multidisciplinary” i

NS or -

lid not take a
ngress should
th a right.

Con

a quantum
such an

to quantum -
etainer agreement

that

Bar 4
m state bar

families in the

aftermath of an
Lawyers

alize a disaster
lawyers to
having
d
5 from state bars
s haye an
1 as ipforming
rently organizing
ity of New York
epared a draft
of a Disaster
would mobilize

he farr

k State Bar

legal profession. In
'Association and the Association of the Bar of the City of Ne

sent a team of lawyers to the TWA crash site area at the request of
of New York. Tkhe Bar Associations' purposes were to answer gen

16 The three-year riod parallels the three-year period for recission in
under the Truth in

the material disclosu
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qu&suops from the family members, to monitor the

actigns of attorneys, to

educate faxmly members regarding the rules governing lawyers, and to protect

‘against improper solicitation of clients.  The New York State Bar has

subsequently developed and formalized a Mass Disaster Response Team

-comprised of twenty lawyers and has mplemented a Regponse Plan to
outhne e purpose and promcol of the Team in future disasters.

:7.5 C%ongress "ihm'_l(.. revicyr the admissibility in Fede
disaster ctatements made by victims or their famxlup's in

' crash to protect familics froin ivappropriate use of
agamst weir interests. . .

course of casual conversation. Questions relatmg

1 court of post- -
e aftermath of the

ces have been
g the habits and lifestyle

ing the remains, or in the

smoking, drinking, drug

use, or sexual habits, which could be used against tHe family members in any

and damages, are inappropriate in the aftermath of
- ‘when the family members are not represented by co

death action in connection with the assessment [of life expectancy

e acpident (particularly
) and should be

inadmissible against the family members in any subsequent proceedings.

‘This mnay serve as.a disincentive to those who migh

" questions. - The Task Force recogmzes that not all m
conducted in federal courts, and that a federal chang
affect 'state court liigation.

7.6 ngress should review whether contmgency
© exorbita
suits.

otherwise pose the
s digaster litigation is

e willl not nec&ssgrily

fees in aviation cases are

it and provide an incentive for attomey mx#cond hct and frivolous

lawyers, and sometimes additional charges for trial ¢
steering committee attorneys, and referring attorneys
ultimate settlements or recovery. Congress should r

Currentl}jnthere isa wide' range of conﬁngent fee per

rentages charged by

ounsel, local counsel,
that eat into any

eview the contingency
nstange, setting a cap on

fees collected by attorneys in aviation disasters. For i
the percentage of the recovery that could be charged
these lawyers in the aggregate would leave the fee di
work out among themselves, and may result in grea
families. ‘While the Task Force limited its discussio
litigationj the Task Force was not presented with evi
regardmé contingency fees in aviation disasters are
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77 A study %hould be considered to review compensatign received by the
- families followmg an aviation disaster. :

-~ The RAND Corporauon in its 1988 study entitled "Costs annd Compensation

Paid in Aviation Accident Litigation" visited the issue of whether families

report, the sole purpose of which is to assist families, would

‘families in determining legal options after an aviation disaster.
Force further recommends that the Departments of Transpprtatibn and
~Justice participate in this study and that the aviation community, plaintiff

- received appropriate compensation in aviation disasters. An update of this

be

- and defense attorneys, and aviation disaster famﬂy groups be involved in the

. of the victims of

creation of the study parameters

of media org

passengers involved in an aviation disaster

izations do not intrude on the privacy|of £

8. Recom.%endahons on methods to ensure that repre entatlves

The ADFAA reqhires the Task Force to develop recommengdations on
- methods to ensu{e that representatives of media organizations do not intrude

on the privacy o

families of passengers involved in aircraftjaccidents. In
- every discussion |of problems faced by family members at the accident scene,

one of the pnmary issues raised is the intrusiveness of the media|and its

organizations uncgertake thxs role while respecting the priva

.. often traumatic effect on family members and survivors. The media has the
_ nght to cover aviation disasters, and the media play an impprtant role in
. assisting family members in learning about the facts surrou
" accident. Further, the great majority of the representahves

ding] the

of medlia

of [the families
t, a minority of
consideration for

the privacy and the emotional well—bemg of the family mempbers of the

victims of aviation disasters. Accordingly, the Task Force is
recommendations to the media, the NTSB, and the airlines
achieve a balance between the rights of the media (and the
to learn about the circumstances of the disaster) and the ri
members

the two must be protected. In the words of Don Phillips, a r
Washington Post, family members of the victims of aviation
public face on a tragedy that allows us to connect to the story}
added that the media was an important ally of the family me

at the

istent with

TWA 800 acuden site. He believed the press served as a v:juable tool to

motivate the airline and the government to act in ways co
family desires. . Lychner wants to ensure that families cg
with the news media when they wish.
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The Task Force also heard anecdotal evidence of actions by the media that

intruded upon the privacy rights of the families. Mr.
of the press who tried to pass herself off as|a family member at the

Lychner recalled a

TWA 800 accident site.- Ms. St. Charles told of the fme a|member of the
media a empted to sneak into the burn unit at the hospital where she was

o

' recuper ting in order to taLke her pxcture :

: 'I“ne Ta., Force a.lso took into account the new role of the NTSB. Since the
issuance of the President's Directive, the NTSB has incorporated into its
 disaster response plans ways in which the families ;a].l be shielded from

media intrusion. The family assistance center, operated b

- an area open ouly to families and necessary officials.

the airline, will be
The press is stopped at

~ the door Addmonally, at previous accidents occurring in the continental
United States since the passage of the ADFAA, the NTSB has received the
permission of the hotel housing the family assistance center to have the local
police bar media interviews on hotel grounds. The police have been

- cooperative and virtually no media intrusion resulted.
. families left the hotel, they were often surrounded by ¢

wever, once
as, particularly -

when going to and from public events such as memorial services or site
visits. The best that could be done was to keep the media at some distance
and hope the press corps respected the solemnity of the events.

T-h%e'redofrrmend'auons balance the privacy concernjs of f;
‘with their ‘desire to have access to the press, and acedn

- legmmate mte:rest in learmng about an avxatlon dis

,RECOMMENDATIONS

t pasition to address
e received

pon members of the
air crash. The Task
as professional trade

assoaat.lo‘ , to establish standards respecting the rights of families.

82 The NTSB should serve as a liaison between
press during the initial days following an aviation di

Following{ an aviation disaster, family members find
control of their lives in many different ways. Some f

others may wish to have involvement with the media.

whether family members speak to the media should
members' terms. Today, reporters must approach far
determine if they want to speak to the media (althoug
confront ppople and ask questions). While the family
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request, at this stressful time the family member may feel
respond to questions. The Task Force recommends an alte

During its initial contact with family members, and then dj
briefings with the family members in the days following
* Force recommends that the NTSB explain to each family m
. their right not tg talk to the media, but that they can do so 1
. (The brochure developed by the Task Force for the NTSB a]
information.) The NTSB could then work with the media
family members who wanted access to the press could have

83 The NTSB should work with the families and the m

appropriately limit media contact with the families so that {
~in advance whether they wish to speak with the media. TH
- inform families that it is their choice if they want to interag
The airlines and |the NTSB provide a "zone of privacy" for
the accident site. The NTSB press and family affairs staff s
press into a "staieout” area and inform family members of
availability. However, the Task Force recognizes the limite
staff at the accident scene and the demands placed on their 1
Force is pleased to learn that the NTSB views its role as assi

Force calls upon

To this end. the ADFAA calls upon the NTSB to brief famil
- the accident or its causes prior to any public briefing. The T
the purpose of: this section of the Act is to ensure that famil
learn details or findings concerning the investigation from
rather that the fa
the Task Force recommends that this statute be interpreted
family members and the media should receive simultaneo
8.4 Family members of a victim should have time to co
provided an oppc

member's involvement in an aviation disaster.

While the Task Force recognizes that an aviation disaster is
event, the familie |
involvement from media reports. The passenger manifest p
should not include passengers' names until those passenger
been notified. While the ADFAA prohibits the NTSB from
victim's name, th:
Force recommends that the airlines advise the families of tt

to release the name of the family member in a reasonable p#rio,d.
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of time should be sufficient to allow the family member fime to notify other

family embers and loved ones.

9. F dings and recommendahons on the avaﬂi]bility of

mfo tion from cockplt voice recorders

The Whlte House Commission ort Av1at10n Sa.fety and Security requested

- that tiie Task Force review the availability of cockpit
‘to the family members of the victims of an aviation

voice recorder transcripts
disaster. The Task Force

reviewet the current availability of both the audio }il:\)ruon of the cockpit

voice recorder recordings, and the process for releasi

g the transcripts of those

* recordings to the public.}’ The Task Force debated this subject at great length,
and recognizes the complemty of this issue and the strong beliefs of those

concemepi

aviation

to record conversation and ambient noises in the co
ﬁmaster, the CVR is obtained by the NTSB.

it. |Following an
It is gne of NTSB's

The Cod#pn Voice Recorder (CVR) is an accxdent m%kpﬁg%ﬁon tool designed

primary accident investigation tools and is required pn commerdial aircraft.

who are
sounds frbm the passenger cabm

"The voicﬁl recorded on the CVR include those of the

When the CVR is-under sole control of the NTSB, the
select few mvesugators and access to the tape is closel

contact with the flight deck. Occasionally|

flight crew, and others
the CVR might record

audip is heard by a
y restricted by the

NTSB. is situation allows the NTSB to obtain as much information as it

can whileat the same time protectmg the privacy of
‘have bee.li recorded.

Federal law prohibits the release of the CVR recordin

the individuals who

> by the NTSB. "The

Board may not disclose publicly any part of a cockpit yoice recorder recording

or transcript of oral communications by and between
and ground stations related to an accident or incident

flight| crew members
investigated by the

Board."18 | The statute permits the NTSB to make pul

ic any part of a

transcript the NTSB decides is relevant to the accident or the incident. The

basis for this law is generally understood to be the ri

t to privacy that exists

for the flight crew in the final moments before the traima of a crash, as well

|

17 The recofnmendanons in this section do not apply to the avaﬂquility of the CVR in

litigation. |

18 49 U.s.cgg 1114(1).
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as the rights of. j:he surviving famlly members to be protected from such a
release to the public.1 , .

The only source of information the public has about the CYR redording is
through transcripts released by the NTSB.  These transcripts are often edited
- to exclude personal and non-pertinent information. The N'TSB defines non-
 pertinent information to include information that is not releva.xT to the
. operation of the aircraft or to the acddent investigation. |

' There have been attemipts by-the media, as well as by the families| of deceased

- cxew members ﬁmd passengers, to obtain a copy of the recording in an effort to
hear the last words of the fhght crew, a.long with the sounds from the

passenger cabm »

Once the accident investigation has been closed by the NTSB, thel CVR is
returned to the airline. One witness before the Task Force testified that in at
least one incident, the airline has used a copy of the CVR recording for
internal training purposes. This raised concerns about the amount of
protection afforded the CVR recording by the airlines.

1 o
'FINDINGS AND RECOMMENDATIONS

9.1 The right to privacy of those recorded on the audio pprtion} of the CVR
- .should not be violated for any reason, other. than for its use|as an|accident
investigation :tool. o 5 ce :

- The CVR is an accxdent investigation tool, and the release of the
(audio or written) of those recorded on the CVR infringes upon their privacy.
At the same time, the Task Force recognizes the interests of the public and the
families in learmng what happened prior to, the accident. '

Twenty-one Tas ¢ Force members believe the right to privacy of those
recorded on the audio portion of the CVR should not be vig lated for any -

19 The CVR s not subject to the Freedom of Information Act ('FOIA". 5[US.C.§ 552. A study
of case law under the FOIA with regard to the release of recordings of individ

pertinent information from the transcript.

‘Under the FOIA, icularly sensitive, and often graphic personal detaj
circumstances surrounding an individual's death may be withheld when
the privacy interests of family members. Even information that is not p.
itself may be withheld to protect the privacy of surviving family m
information would cause a "disruption of their peace of minds.” (See New York
NASA, 782 F. Supp. 628, 631-32 (D.D.C- 1991) (release of audio tape of enger astronauts
voices recorded immediately before their deaths is unwarranted invasio

interests). : '
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' The White House Commission on Aviation Safety

tion tool. Twenty of the

Task Force members believe that the current system|of releasing to the public

reason, Ether than for its use as an accident investg

- only a redacted transcript of the recording from the C

balances the privacy

interest tf those recorded on the CVR and the rights of the public and the

families to learn about the last moments before the

the priv c'y interests of air crews and theu fam1hes,
special exception for the CVR recordings and trans
generated mistrust and.a lack of confidence in the ¢
mvestlgqtory findings.

The Task Force discussed whether the families of the
permitted to listen to the audio portion of the CVR.
voices recorded on the CVR, 19 members of the Task

isaster. One Task Force

ansqript to the public.
was|recorded by the

1o the disaster. One .
and transcripts should be

t the| government's

mation| Act fully protects

d the creation of a

ipts has unnecessarily
mpleteness of

flight crew should be
Because of the multiple
Force do not believe that

the family of one crew member should be permitted o hear the last words of
all of the|other crew members. Further, the families |of all| vicims should be

treated the same. Three members of the Task Force + Ke
-Lindstrom, and Joe Lychner — advocate the release of

Jones, Judy
the audio to next of kin

of the flight crew if it is determined that technol is readily available that
& ogy f y

- .can completely segregate the voices of crew members|

9.2 Thk NT SB should review its administrative pglicy of returning the

CVR to airlmes at the conclusmn of the investigation.

The CVR is retumed to an airline after the NTSB completes its .investigation.

The NTSB should review whether there is a basis for
regards the tape as the property of the airline.) Regar¢
the CVR, it should be carefully safeguarded to avoid {
the recording. Access to the tape should be carefully
should not be used by anyone for training purposes ]
should be|treated with ngm'cy

this policy. (ATA
lless of who possesses
inauthorized access to
limited. The audio
n all respects, the tape

10. Reﬂtommendatlons concermng the NTSB fparty system' used

during the accident investigation process

d Secunty~ requested

that the Task Force review the accident investigation process uuhzed by the

NTSB, an its potential impacts on families.

The NTSB conducts its accident investigations using

e "party system.” In

this process, all relevant parties to the accident who have a necessary
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technical expertise are included in the fact-gathering stage of
investigation. The NTSB limits its contact to those who can|
technical information. For example, neither the managemg
counsel for a party is permitted to participate in the investig
development of q.ll facts is conducted under N’I’SB supervis

-.Pa.r’aes.to an an'd
and engine manu

aft. acc:ldent mvestxgatmn wﬂl typxcally ind]
ifacturers, the airline, representatives of th
-mechanics' and flight attendants*unions; and, by law, the F
- Administration. ‘Also often incdluded are representatives of 1
accident occurred
involved in the a

specialists. Parti
that will be consxdered by NTSB investigators.-

ccident response, local law enforcement, an

These groups are k:hvxded into areas of expertise and, in all cdses, s
)y the
ember:
2ss of
y wit]

by an NTSB investigator. The public interest is represented t
the N'TSB serves as the "public's safety advocate.” Family m
practice and federal law, are kept fully informed of the progre
investigation and are briefed either prior to or simultaneous]

corps.

The representatioh of victims' families on the investigative

uestion would
e investigation
families. The N‘I%B has conscientiously served as the public’
advocate, but will take into consideration the families' conce
"party system” and a role for the families in the process.
T

As for the c‘odcem‘
litigants, the NTSE

that parties to the investigation are often j
 is aware of the possible problems and wo

the
there, air traffic controllers, emergency rescue p

es are permitted to offer submissions to the i

eam |
concern of the relative level of expertise any family member. Furt
raised as to who would select the family membj
d whether they would be representative ¢f all

ms ab

undue benefit is g
is monitored and 1
confused is the dif

and the possible le
dm.isil)ble during trial under the rules of eviden(

usually not a
the conclusion as
the determination

0 party member is left unattended. The is}
ference between probable cause as determir
gal liabilities determined by a court. The N

the probable cause of the accident is disti
of the legally responsible party or parties.

iven to them. The security of the accident sj

safe

ks to
te
sue

undue influence on the accident investigation, even if it o

- likely have a direct effect on litigation. Still, many members of
are concerned that allowing parties to participate in the investigati

at least, the appe

ance that "the fox is guarding the hen ho

therefore agreed that it is ime for a review of the party sys
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RECOMMENDATIONS:

10.1 The NTSB should continue to inform family| mempers soon after the
disaster that one of its primary tasks is to be their re presentative.

- . that potential litigants are not given an unfair adv

tage by their.

10.2 The NTSB should' formally review the party a;iyste to make certain

.. participation in the accident investigation and to e

ure that the original

. intent of the party system has not been undermined, Thi review should
include-¢nput from members of the aviation commuynity 3s well as families
of the victims of aviati(‘m disasters. The review sholud cansider a formal role

for the families in the process. The review should ensure that participation

~ in the investigation is limited to parties who can prqvide technical expertise

in an area relevant to the investigation.
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APPENDIX A

‘11

111

for the purposes of notification and assistd
accommodations at the site of crash or me
recognize that today's families may not hawve traj

112

loved one was a passenger on an aircraft i
disaster, the airline should inquire if there
who should also receive formal airline notificati
contacts would be notified after initial not]
passengers. :

1.1.3

information shanng in the aftermath of the

1.2

\Guldehnes to assist air carriers in respondxr g to a

Deflmtmn of "fanuly member"
: provmon of airline services. -

Guidelines for the uutxal nottﬁcanon o fam11
carrier in the immediate aftermath of an aviatjon di
use of third parties to ass1s* in the no’aﬁcanon p1 oce

RECOMMENDATIONS OF THE TASK

for-p_uq:oses

'I'he au'hnes, in choosmg 1ts deﬁ
nce fq
moriaj

When airlines make initial notificatior]
nvolve
is ang

ficatiq

Families should designate a contact p¢

nition|

disas:

121 Aijrlines should establish syste

establish communication with family mempbers

1.2.1.1 Airlines, through changes to their pro

with the assistance of the media, shoul

phone inquiries to the airline followi

much as possible through the use of p
- media broadcasts, and Internet sites.

122 Once an airline determines a point of ¢
the airline should establish and continue crntact

family, even if it is just to inform the famil
information to provide.

,

123  Air carriers should consider conj
process to a third-party if the air carrier caj
own.

tractir]
ot 1

and

take

that

FORCE

viation disasters -
g o
pf notification and

of "family raember’ '
r travel toand .
| services, should. i
ditional boundaries.

1 to a family that a

2d in an aviation
ther family member
bn. These secondary
bn to families of all

pint for purposes of .
ter. ‘
y members by the air
saster, including the
SS, ' :

procedures to

4s soon as possible.

cedures, as well as
measures to limit

s\iiation disaster as

rvice announcements,

ontact for a passenger,
periodically with that
the airline has no new

1g the notification ,
neet those needs on its




%

| fanu.lym bers.

1.2.4 | - Air carriers should provide family megmbers ¢
passenger information that they have as qumkly a§ poss
should consider amending the ADFAA, if necessary, to
goal

: 1.2.5 - Airlines should strongly consmier adop i

vith all
ble. Congress
rarry out this

_ g policies to

ascertain the financial needs of families in the immgdiate aftermath of

ayian*:»n disasters, and prov1de assistance as appro riate}

1.2.:6 4 Nouﬁcanon by the airline to. family m \bers gf their loved
one's death or injury should be followed promptly by a person-to-

person contact from either the airline, the American Red

ofﬁc1aﬂ entity, if requested by family rnembers.

Cross, or an.

127 | Upon notification, the an'hne should advise family members

that the name of their loved one will not be publicly rele
alrhnq until the family has personally notified other f:

1.3 M@e assistance to family members with trave] to
accommodatxons at accident sites and memorial services.

131  Ifan airline chooses to provide transportdtion and '
accom#nodaﬁons to the family assistance center o;jny ‘TEnorial .

service, the airline should endeavor o provide tr pOr

ed by the

ily members.

d

ion ‘and

accom datlon in the most timely manner possible, even ifl another

airline. mu.st prov1de the transportatxon

132 . Ifan \ airline chooses to prowde transportation ahd

accomiflodanons to the family assistance center or t¢ any
service
person(per family.

iynemorial

e airline should offer such assistance to more than one

14. Guidelines for ‘training of air carrier personnel who interuct with

141 Congfess should amend the Aviation Disaster Family
Assi e Act to require airlines to submit to the Department of
Transportation and the National Transportation Safety Board an

assurance that appropriate airline employees, or third-party

contractors, will be adequately trained to meet the needs gf survivors

-and family members in the event of an aviation disaster.

1.4.1.1 There should be an emotional awareness component to the

ining curriculum.




- 1.4.1.2 Airlines should consider utilizing various methods of
instruction during the training procesy. .

142 Airline training plans should inglude [an assurance that the
airline and the American Red Cross will cpordinate on all training
issues.

. 143 Airlines should continually work to ilnprove overall
‘training standards. Although airlines are free tq develop their own
individual training curricula, the Task Fore recpmmends that all such
training include, at a minimum, communi¢ation|skills, logistical
support, emotional support, stress response, and the roles of the -
parties at the accident site.

144 A team comprised of airline employees, family members and
survivors, the federal government, the ricaii Red Cross, and
mental health professionals should be created to|develop protocols
standardizing training content for airline employees.

- 145 All airline training programs shquld irjclude information for

* managers about employee stress and the need for critical incident -

. debriefing for family assistance personnel.
1/5  Return of personal effects (property) to the family members by
the airline. : |

families in a readiiy

151  _The airhneé‘should make available to
from an aviation

- accessible manner the unassociated person:
. disaster, as quickly as possible.

tion of a third
associated with

152 The airlines should strongly consjder
. party with experience in return of personal feff;
~ aviation disasters.

T 1 Guidelines for airline and American Red Cross interaction in
isting the victims of aviation disasters. ‘

- 1.6.1 The airlines and the ARC, at both|the national and local
 levels, should meet to understand their respective roles and
_ interactions in the aftermath of aviation disasters.

1.62 The NTSB should sponsor a work ing group to meet at least -

- semi-annually, comprised of airlines, families, ARC, Department of
| State, and Department of Health and Hum ces, to develop and
| update the operational plans describing thejresponsibilities of each
 party at the accident site.




163 Al mental health personnel utilized by ARC in the
aftermath of an aviation disaster should be trained following the same
principles as outlined in Task Force Recommendatjon 1.4.1.1. |

2. Recommendations to ensure that families of non-U.S. citizens involved
in an aviation "ciEsaster receive appropriate assistance from both the airline and
the U.S. gove ent :
2.1 Upon receipt of notification that a foreign-citizen victim was
involved in an aviation disaster occurring within the U.S. orjits territories,
the State tLD\epariment should assist in establishing an appropriate liaison
between the airline and the fore1gn government of the |victim. '

22 Initial notification of any of the families of foreq;n—cit:zen victims
who reside in the U.S. should be carried out by the airline.

23 The Department of State should assist directly when an airline
advises that 1t is having difficulty notifying the family pf a U.S.-citizen
victim because that family resides, or is currently located, outside the
United S tates.

2.4  When the airline publicizes a toll-free number for con tacting the .
airline following an aviation disaster, it should also publicize a non-toll-
free nu.rnber for use by persons ca.lhng from out51de the United States.

3. Recommqndahons to 1mprove the passenger manifests (or pther
systems) used by the airlines to establish pomis of contact with f+mi.lies of
passengers . :

3.1  The Task Force recommends that airlines should have readily
available Eor every flight, either in a passenger manifest or through the use
of "contact cards,” the following data: the full name for each [passenger, a
contact phone number for each passenger, and a contagt e for each
passenger, Implementation of these data elements into| the passenger
manifest, or through some other system, should be reqpired through
legislation and/or regulation. This same requirement should extend to a
travel agent or tour operator who books the flight.

3.1.1 A.irl.ines should be provided the option of collecting this
information either through an automated process of a manual process.

that air carriers and travel agents would be required to|request under any

3.2  Each passenger should be encouréged to provide the i[n.formation
improved passenger manifest system.




4.
'corone#s on the identification of the remains of victims

5.

3.3  Information provided to the air carriers, travel agents, and tour
operators for passenger manifest reasons must only| be used in the case of
an emergency.

Recommendations on uniform guidelines for medjical examiners and

' 41 - The victims of an aviation dis;ster shoyld be |positively idenﬁﬁéd_

4.2 DNA testmg should be uhhzed by me 'cal examiners or corohers
to identify the victims of an aviation disaster ho cdn not otherwise be
1¢1ent1f1ed through conventional means.

- 4 2.1 All extensive conventional efforts shoyld be employed to

- identify the victims and associate all separated remains. It should not
be required that DNA testing be utilized to|identify unassociated
remains. Any unassociated remains should be interred in a proper

- ceremony coordinated in conjunction with the families of the victims
~ and the American Red Cross.

. 422  When extensive conventional effprts have failed to identify

- all victims of an aviation disaster, DNA testing sHould be utilized in an

- effort to identify those victims still unidentified. DNA testing should
not be mandatory, however, for associating|remajns to victims

previously identified. Any unassociated remains|should be interred in -
a proper ceremony coordinated in conjunction with the families of the

- victims and the American Red Cross.

4. If there is a possibility of additional remains being associated with
a victim following identification, the family shquld be informed of such a

. possibility at the time the remains are returned|{ (For|example, a vicim

ight be identified during the early stages of the recovery effort.
Additional remains of that victim might then be idenfified by
conventional means in the latter phases of the recovery effort.) Families
should be given the opportunity to decide whether they want to be
informed of additional remains being identified as belonging to their
mily member. The medical examiner or coroher shpuld honor that
ion. :

to aid in the recovery efforts and subsequent identification efforts following

an aviation disaster

l:Jh\dmgs on the extent to which military expe and facilities are used

5. The Task Force fully supports the Memorandum of Understanding
OU) entered into between the Department of Defense and the National




6.

" of an aviation disaster or other sites to assist survivors, famn

Transportation Safety Board, and finds that this MOU| outlines the extent
to which military experts and facilities can be used to pid in|the recovery
efforts of victims and subsequent identification effortg following an

aviation disaster.

Recommendations to ensure that state mental healthlice

ing laws do

not act to preveE out-of-state mental health workers from working at the site

those involved

" should be|clarified with appropriate mental health licensing boards and
proféssional associations on the national and state levels..

7.
the le

-the recovery effort

6.1  Congress should closély examine ways to provide

licensing waivers that would allow licensed out-of-state ARC Mental
Health workers in a state where an aviation disaster ogcurs o work on
disaster response teams for a period of time. Congress, cogrfizant of
federalism issues, should review whether states have implemented this

recommendation.

6.2  Professional associations should ensure that the) ADFAA as it

pertains to family support services be understood by appropriate state

licensing authorities.

6.3 . The section of the ADFAA as it relates to prohibijting states from
impeding the ability of the NTSB, including the directdr of family services,

Reconimejndétions on methods to improve the treatment of| families by

gal community, including methods to ensure that attomeys do not

intrude on the privacy of families of passengers involved in|an aviation

disaster

7.1 A representative pahel of attorneys and families|sho

brochure detailing how to proceed with legal causes of action), the

of clients i
dealing

the aftermath of an aviation disaster, to assist

standarcij:Ff conduct of attorneys, and the laws governing representation

ith attorneys and answer questions regarding their potential

legal case. Such a brochure, if approved by the NTSB, should be

distributed by the NTSB.

72 Th solicitation prohibition clause in the ADFAA shoyld be

amended to include the solicitation by the attorney's agent,

the solicitation prohibition moratorium to 45 days.

721

an attomey's associate, agent, representative, empladyee,

The ADFAA should be amended to include so citation by

n ¥

runner.




.....

ol

8.

org
in an a

~ attorneys against their interests..

anizations do not intrude on the privacy of famxh

722 The ADFAA should be amended

solicitation prohibition (including mail and phor

others) from 30 to 45 days.

7.2.2.1 Congress should consider enacting leg
g therepresentation was not obtained by wrongful solicitation.

7.2.2.2 The Department.of Justice should info

tend the direct
e solicitation, among

islation ensuring that

rmn all United States

| Attorneys about the solicitation ban and recommend that they fully
_ prosecute if unlawful solicitation occurs|in their district.

78 _The ADFAA should be amended to allo

es a period of time
tg revoke contractual agreements regarding legal representation or
sit;lsement in an effort to protect families from making premature -
d

ions in the weeks following the aviation djsaster.

74  Aneutral panel of attorneys, established|by the

American Bar

Association, should work in conjunction with representatives from state
bar associations to disseminate non-biased legal information to families in

the aftermath of the aviation disaster.

7.5  Congress should review the admissibility in Federal court of post-
disaster staternents made by victims or their farhilies in the aftermath of
the crash to protect families from mappropnate use of the statements by

7.6  Congress should review whether contingency
ar¢ exorbitant and provide an incentive for attorney
‘frivolous suits.

ees in aviation cases
\isconduct and

7.7 A study should be considered to review dompensation received by

thé families followmg an aviation disaster.

I:Eommendahons on methods to ensure thatr

tion disaster

8.1 'I'hemenandwomenofthémediaarein e

address instances of insensitive treatment that

presentatives of media
s of passengers involved

position to
embers have

received following an aviation disaster. The Task Forde calls upon

members of the media to respect the privacy of
air lcrash. The Task Force also calls upon each
as professional trade associations, to establish st
rights of families.

ily members after an
ia organization, as well

dards respecting the




9.

cockpit voice r

10.
: accu:lent mveshgahon process

'84 Fa

~ participation in the accident investigation and to

8.2 The NTSB should serve as a liaison between fa mily 1

the press dunng the initial days following an aviation

83  The NTSB should work with the families and the mel

approprJately limit media contact with the families so
decide in

of their f

Fmdng s|and recommendations on the availability of info!

corders

9.1  Theright to privacy of those recorded on the audio p

CVR should not be violated for any reason, other than
accident investigation tool.

9.2 ThJe NTSB should review its administrative po].ucy of

CVR to airhnes at the conclusion of the mvestlgatlon

advance whether they wish to speak with thie meg
should inform farmhes that 1t is theu' choice if they want to |
' the media. R :

disas

that f

nembers and
ter.

dia to
amilies can

Interact with

ily members of the victim should have time to.cqpe with the
tragedy prior to having the family member's name pubplicly
should b prov1ded an opportunity to: personally notify oth
ily member’s mvolvement 1n an aviation djsaste

released, and
br loved ones
.

rmation from

brtion of the

for ity useasan

returning the

Recommendations concermng the NTSB "party system" uﬁéd duﬁng the

10.1 Thp NTSB should c0ntmue to mform famle me; :nbers soon after
the disaster that one of its primary tasks is to be their representative.

102 The NTSB sh'ould‘forma]ly review the party system tg make certain

that potential litigants are not given an unfair advanta

interit of the party system has not been undermined.

eby

eir

that| the original
is review should

include input from members of the aviation community as well as families

role for the families in the process. The review should-

“of the victims of aviation disasters. The review should con:fer a formal

e that

participation in the investigation is limited to parties who can provide

technical gxperuse in an area relevant to the investiga

lia. The NTSB




